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CHAPTER     I. 

An  ACT  for  granting  Licenfcs  to  Mrrrhants  Traders  and 
Tavern-keepers  paffed  at  Cinrinnau  ir,  the  county  of  Ha- 
mtUon  and  Territory  of  the  United  States  nortk-zoep^  of 
the  river  Ohio  the  frfl  day  of  Aitoujl  in  the  year  of  our 
Lord  one  thouf and  f even  hundred  and  ninety-tvjo  hy  Win- 
throp  Sargent  Secretary  and  now  vefled  with  all  tl;:  po-jj- 
erf  of  the  Governor  and  John  Clecves  Symmes  and  Rufug 
Putnam  Judges,  » 

Sec.  I.   "13  ^'  it  enaBed  That  if  any  perfon  or  Penalty  da 
£3  perfons  iliall  prefume  to  fet  up  or  '^'""S 

^^"^  f  i_       1-  I  r  1  ^'  goods  or 

J  ore  ror  the  lale  ot  merchandize  con-  anent  jpi- 

fifting  of  dry  goods  or  of  anicles  in  the  gro-  ""i-s  wiih- 
cery  way  which  are  not  of  the  growth  produc-  °^'^  i^enicj 
tion  or  manufadure  of  fome  part  of  the  United 
States  or  of  one  of  their  territories  or  fhall 
prefume  to  expofe  direftly  or  indiredly  any 
fuch  articles  or  things  for  fale  within  the  faid 
territory  and  if  any  perfon  or  perfons  fhall  pre- 
fume to  fell  or  vend  any  whi(key  geneva  cor- 
dials ftrong  waters  or  ardent  fpirits  of  any  kind 
although  the  fame  may  be  of  the  manufadture 
of  fome  part  of  the  United  States  or  of  one  of 
their  territories  in  a  fmaller  or  lefs  quantity 
than  ten  gallons  except  fuch  perfon  or  perfons 
be  firft  duly  licenfed  for  the  purpofe  as  is  here^ 
in  after  direfted  he  flie  or  they  fo  oflfending 
Ihall  forfeit  and  pay  five  dollars  with  cofts  of 
fuit  for  each  and  every  fale  or  transfer  of  goods  how  to  be 
or  other  articles  aftually  made  one  half  of '^^°^*'.**^ 
which  penalty  (hall  go  to  the  perfon  who  will^of.''^ 
fue  therefor  in  any  court  where  .the  fame  may 
be  cognizable  and  prove  the  fai^t  by  the  tefti- 
ttiony  of  a  third  perfon  and  the  other  half  to 
the  ufe  of  the  county  in  which  the  oiFence  (hall 
be  committed.   Provided  that  when  the  offence 
is  proved  by  the  oath  of  the  party  complain- 
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ing  trie  vvl^olc' penalty  fKall  SeT  for ^Ee^  ufc  of 
the  coumy. 

rin.rMC.         SviC.  2.  y/zJii  /;<?  It  further  enb.ctcd  That  one 

•cr.c.-i  rv..-  pj,  Yxvoxz  con'.niifucn.-ro  ir.::!!  be  appcinted  l>y  ihe 

Ic^n.e.  -o  governour  iu  eii^h  ?nJ  every  coanty  whofc  title 

.:A^yJ\x\y  fhaLbe  '' Ccnr.r/ijur-nsr  for  graiiting  Liccnfes" 

and  dury  faali  be  fevcvaily  auJ  th-jy  are  hereby 

auchoriied  and  required  each  under  his  hand 

and  fcai  to  ^j^wtxk  a  r.jciife  \vhich  fhall  run  for 

the  ter.a  of  ono  yc.-.r  only  Fro  in  i!s  date  to  any 

and  every  |r:i-fo.i  iii.r:vVi  ll.j  hou^e  or  firm  ap- 

pl'/iri «"  for  tiic  fame  W:  ll:  j  nurn  -/fc  oi'  oocnino^ 

a  itn:.:  or  of  oxjK)f  n-;  ..-;  n^us  ur  other  anicles 

as  afot  .r.iid  to  'Vd-j  iu  iho  county  in  which  ap- 

piir  itloii  is  ii>.a  l.^   on  lucU  jv.rio'i,  iiiercanlijle 

i-r.itob:    h';af.-  or  f:riu  paying  ihurcfor  fixti. en  dollars 

r  '•"'  !"■■      f.r.„v  ll  o*"  vvhich  11. all  be  Tor  the  ufe  of  the  coun- 

r^.iK  i        tv  aira  ecca  ecutiviliouer  granting  a  hccnic 

h.."' :.-     i^»'  'I  ".ori!.  ..i  h  p  cy  Ji^  fi-ss  thereof  as  aforefaid 

s.itdci,    I -^  .  !>  ^  {ic--.:rer  o:  the  county  for  the  lime  be- 

!•,':'  tc'.L'.n-  liis  receipt  therefor  and  the  refidue 

cf  one  dollar  in  every  inflancc  the  commimon- 

er  (hc^ll  r-iain  as  a  rjward  for  his  fervices  here- 

■fj]",'cri-  in  and  he  ifiall  within  thirty  days  after  grant- 

c.  ■--• '^••' !'-    \(\-!^  fuch  jicenfe  loJ^^je  a  copy  thereof  with  the 

F.-ii"^.  *'    ci.-rk  of  the  fcfnons  on  penalty  of  paying  a  fine 

or  fix^;en  dollars  for  each  negleft  to  the  ufe 

of  tlie  county  to  be  recovered  at  the  fuit  of  the 

trcafurcr  of  the  county  in  any  court  proper  to 

:rv  the  fame  v/i'h  coils  of  fuit.    And  the  clerk 

ihall  re-iRer  the  name  of  the  pcrfon  and  date 

of  the  liccnfe  and  file  the  copy  in  his^ofilce. 

And  each  and  every  commiffioner  refpedivc- 
ly  fliall  keep  fair  entries  in  a  book  by  him  pro-- 

^  vid'^d  for  the  purpofe  of  all  licenfes  as  aforeiaid 

book.  their  fevcral  dates  and  to  whom  ifiued  and  iu 
the  fai;ie  hook  he  fliall  charge  himfelf  as  debtor 
to  the  county  fu'tcen  dollars  for  every  fuch  li- 
ccnfe  cred.-tiii;.j  bimfelf  alfo  with  the  nioiiics  b/ 


Co..)!?.-! 

\.^X,~.  ^  ''.-0 

trll  .  r  \\- 

cu.i'i  m  a    ^i^-i^  ior  t'lC  p 


C    7     J 

hl-^  paid  from  time  to  time  to  the  faid  trea-  Comni;- 
fiirer  of  the  county.      And  once  in  every  year  '"'=^"-    . 
fome  time  m  the  month  o.  i^ccember  the  com-  ^./,p_g  t,, 
imffioner  Ihail  lodge  v.'ilh  the  clerk  oi'  the  fcf-  Tertle  sc-' 
fjoRS  a  fair  accoujn:  of  his  receipts  and  payments  "'^'^''- 
of  fuch  licenfc  money  and  whenever  required 
thereto  by  the  Court  of  General  Ouaricr  Scf- 
fions  fiirdl  exhibit  his  books  of  entries  kept  as 
aforefiiid  for  their  examinanon  on  penalty  of 
paying  a  fine  of  ninety  dollars  for  eaL-h  neglect 
to  the  ufe  of  the  county  to  be  recovered  at  the 
fuit  of  the  treafurer  in  manner  aforelaid.  And  Duty  of 
each  and  every  perfon  mercantile  houfe  or  firm,  P'^^^o'"  [j^- 
fuing  out  licenfe  as  aforefaid  ihall  c«ufe  to  be  cen;e. 
jfet  up  on  fome  confpiciious  part  of  the  front 
and  outfide  next  the  f!rcct  ot  his  fLore  fhop  or 
place  of  fales  for  the  iiirormation  of  the  public 
a  board  or  ngn  on  which  Ihail  be  -u-ritten  ia 
large  fair  letters    "  By  authority  a  iicenfed 
ftore" 

Sec.  3.  Jnd  le  It  enndcd  That  if  any  perfon  PonU.y  o« 
Ihall  prefume  to  be   an  inn-holder  a  tavern-  ie;aiJmg 
keeper  retailer  or  fciler  of  wine  brandy,  rum  q\,aj.t  ot' ' 
geneva  whiflcey  or  ardent  fpirits  or  liquors  mix-  liquor,  3tc. 
ed  or  unmixed  in  a  lefs  quantity  than  one  quart 
and  that  delivered  and  carried  away  from  the 
houfe  or  place  of  fale  all  in  one  veflcl  at  one 
time  fo  that  it  be  not  drank  at  all  at  the  place 
or  tenement  where  fold  nor  en  the  appurte- 
nances belonging  thereto  except  fuch  perfon  how  d if- 
be  duly  Iicenfed  as  herein  after  is  direded  hd  po^''^  ®^"« 
or  flie  fo  offending  fhall  forfeit  and  pay  five- 
dollars  v.'ith  cofiis  of  fuit  for  every  fuch  oifcnce 
one  half  of  which  penalty  fliall  go  to  the  per-, 
fon  who  will  fue  therefor  in  any  court  where, 
the  fame  may  be  cognizable  and  prove  the  of- 
fence by  th'j  teftimony  of  a  third  perfon  and 
the  other  ^lalf  to  the  ufe  of  the  county  in  which 
the  olTcuce  Hiall  be  coinir.iLCcd..    But  when  the- 
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offence  is  proved  by  the  oath  of  the  perfon  com- 
plaining the  whole  penalty  ftiall  be  for  the  U('<i 
of  the  county. 

Sec.  4.  And  be  it  enadted  That  the  commif- 
fioner  for  granting  Hceufes  fhall  have  a  power 
of  cftablirhing  public  inns  and  taverns  and  alfo 
retailers  of  fpirifuous  liquors  and  they  are  here- 
by feverally  authorized  any  one  of  them  to 
grant  licenles  for  the  purpofe  under  his  hand 
a^ad  feal  to  furh  peribn  or  perfons  as  the  juf- 
tices  of  the  General  Charter  Seflions  of  the 
Peace  in  their  \vifdom  may  deem  really  necef- 
fary  well  qualified  in  perfon  and  character  well 
provided  in  accommodations  for  guefls  and 
veil  fituate  in  point  cf  refulence  for  ,the  ac- 
commodation of  travellers  and  citizens  and  the 
convenience  comfort  and  ufe  of  the  public  and 
certified  to  the  commifiioner  under  the  hand 
of  the  clerk  of  the  f^id  court. 

Sec.  5.  And  be  it  enacled  That  the  commif- 
iioner whenever  the  juMices  at  their  General 
Seffion<5  of  the  Peace  litall  recommend  for  the 
purpofe  may  make  out  a  licenfe  under  his  hand 
and  feal  to  i'uch  perfon  or  perfons  in  vvhofe  fa- 
vour the  certificate  of  the  court  may  be  made 
tolerating  and  appointing  him  her  or  them  to 
commence  and  keep  for  the  term  of  one  yea? 
and  no  longer  from  the  date  thereof  a  public 
inn  tavern  or  houle  for  retailing  of  flrong  li- 
quors in  fuch  place  within  the  county  as  fhali 
be  mentioned  by  the  court  in  their  certificate 
the  perfon  or  perfons  fuing  out  the  licenfe  pre<» 
vioully  paying  therefor  unto  the  commifiioner 
fixteen  dollars  fifteen  of  which  Ihall  be^for  the 
"jfe  of  the  county  and  the  commiffioner  fliall 
forthwith  pay  the  fame  to  the  treafurer  of  the 
county  for  the  time  being  taking  his  receipt 
therefor  and  the  remaining  one  dollar  fhall  be 
the  fee  of  the  commiffioner  for  his  fervices 
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herein.     And  the  commiffioner  IhpM  keep  fair  Commir- 
entries  in  a  book  by  him  provided  for  the  pur-  ^*°"«^  ^° 
pofe  of  all  licenfes  as  aforefaid  their  feveral  fameiVa 
dates  and  to  whom  iflued  and  in  the  fame  book  ^°°^' 
(hall  cliarge  hirafelf  as  debtor  to  the  county 
fifteen  dollars  for  every  fuch  licenfe  crediting 
himfeif  alfo  with  the  monies  paid  by  him  from 
time  to  time  to  the  faid  treafurer  of  the  coun- 
ty.    And  each  and  every  perfon  obtaining  li-  Duty  of 
cenfe  from  the  commiffioner  as  aforefaid  fhail  perfonsob^ 
fet  up  m  a  proper  manner  on  the  Tront  and  cembloi- 
outfide  of  his  houfe  next  the  flreet  a  board  or  inns,  &c, 
fign  with  his  or  her  name  written  thereon  and 
fome  device  cxprefHve  of  his  bufmefs  as  a  ta- 
vern-keeper or  retailer  of  liquors  on  '^hich 
board  or  fign  fhall  alfo  be  written  in  large  fair 
letters  '^'^  By  authority  a  tavern."  or  By  <*  au- 
thority a  retailer"  as  the  cafe  may  be.     And  Copy  of  H. 
the  commiffioner  fhall  within  thirty  days  after  J^^^JfJ.^^'^* 
granting  fuch  licenfe  lodge  acopy  thereof  uitb 
?he  clerk  of  the  feffions  on  penalty  of  paying  a  penali7  on 
Dne  of  fixteen  dollars  for  each  negled  to  the  "iJ^^of. 
wfe  of  the  county  to  be  recovered  at  the  fuit  of 
the  treafurer  of  the  county  in  any  court  proper 
to  try  the  fame  with  the  cods  of  fuit  and  the 
clerk  fhall  regifter  the  name  of  the  perfon  and 
date  of  the  licenfe  and  file  the*  copy  in  his  of- 
fice and  once'  in  every  year  fome  time  in  the  Accounts 
month  of  December  the  commiffioner  fhall  r'ljV°  ^* 
lodge  with  the  clerk  of  the  feffions  a  fair  ac-  ' '    * 
count  of  his  receipts  and  payments  of  fuch  li- 
cenfe money  and  whenever  required  thereunto 
by  the  Court  of  General  Quarter  Selfions  fhaU 
sxhil^it  his  books  of  entries  kept  as  aforefaid 
for  their  examination  on  penalty  of  paying  a  penalty  on 
fine  of  ninety  dollars  for  each  neg.le^  to  the  "jj^*^^^ 
ufe  of  the  county  to  be  recovered  at  the  fiii'c 
of  the  treafurer  in  manner  aforefaid. 
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J.m)V.;-.  1-  2,-i-v-  jj-'./'on  li::Ci)fe,d  lo  \.kz.^  a  ])ublic  inn  or  ta- 
)""'^" '.!"'!'■  Sxru  0?   ?1<  -•'.ivdc  \.\\\\\  \\:  ■^vsS  ci  i;.fu/e  lo  do 
f^:.  ;.-.:iir.-    his 'or  l-Lr.  ciutv  ih'j^'iii  as  vreli  i::  pTxjviciir.i^ 
■'•'i'*^^      {;oofJ;;»id  \vho#onre "food  \o':  i-.un  -and  beaft 
?.s  in  kee]Dinp;"J^p-MJiarY  iirj'V.crs  c:  y.  pnod  jiiiJ 
ialu.-;'.)  Cj-J.'.ir.;  ^w.'  ^l.ilLLIc  Jonj?iiig!i  end  at- 
jtcfndanceibr  j^'ucjis  in'a  rcaioiiubic  imd  proper 
Inip.nnrr  r.'"rorii*.n_'T;  to  tl.e  cniKirron  ufivijce  and 
fcuftoni  ot  Aveil  kin?t  tawnu  iri  an  inland  coun- 
U\  ii  ll'ull  ahfl  ipiiy  be  iaviliU  lor  any  one  or 
more  cf  ihc  jO.(lic>-':^  of  the  peace  the  fheriff  dc 
piuy  fhcrifi'  and  connvbits  in.tht;  countj'  and 
ii  is  LsicLy  crjoinsd  on  and  mace  th.e  dutv  oi 
each  and  t\crv  of  l!ic:ii  fcvcraliy  as  far  as  may 
at  any  time  C(jme  to  tlicir  hnoY/led^^e  und  oh- 
'fcrvp.iinn  cftivially  to  roport  and  Tnahc  hnovfii 
any  evil  pr.a^iicc  cor.niv::nro  ^t  unlav/ful  p;am- 
jjig  or  nc?;]c(5l  of  dury  as.  .aforefaid  in  a  lavcrn. 
'keeper  inn-holder  or  JcL:.il/x-  <.  f  f.ron^r  liquors 
to  the  jrdlices  of  the  Court  of  General  .Qu^j- ■ 
ite-r  iiefhons  of  the  p!  .^^<-  ^f  lh^':•  r.cxt  ciifain;'^ 
ftiiiouo  alter  luch  oiU-ncc  or  nc|;IccL  corauiitted 
which  I'.-'porl  or  complaint  fliall  be  entered  on 
-ll]e  records  and  read  in  open  court  and  fnaj] 
be  funicic'!;'  j^roimd  aiid  evidcr.cc  wliereon  the 
court  niay  proceed  two  days  afterwards  to  re- 
voke and  annul  ihc  licenfe  granted  for  the  time 
being-to  the'perfon  or  perfons  complained  ol 
tunlefs  the  perfon  fo  complained  of  fliall  of  hi'j 
ot  her  own- motion  come  into  court  with  two 
"Sira -T.!!-     good  and  fufiicient  fureties  who  with  him  or 
2rr'?" '•'.!,    her  fliall  fubmit  to  be  bound  in  recognisance 
:^:v ''.•••'"  ^he  tavcrn-kccjter  in  the  fum  of  one  hundred 
keepii.f     dollars  and  ihe  fureiies  in  the  fum  of  fifty  dollars 
-■"■'"."'^'      ieach  conditioned  that  fuch  principal  or  tavern- 
keeper  during  the  refidiie  of  the  term  ot  his 
or  her  Ilceiife  fliall  keep  and  maintain-good 
rule  and  order  in  bis  or  her  houfe  not  fuffcr- 
feljg  games  jof .any  kincl  contrary  to  the  laws  of 
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the  territory  to  he  plared  therein  npr  in  any' 
of  t;h.e  dcp'Jiu!enci(  s  ihcrcof  and  in  all  tbiiv^-s 
acquit  hiaireil  itcir(clt'  or  thcmfclvcs  Avith  pro- 
priety ;ilcI  (\.  .lion  ii3  i  tavcrn-k-cpcr  or  reti'il- 
er  of  li.-.viors  of  ^^-ood  nc-ccplai-!.-  '  -Tid  rrputo 
v.'Iui  iho  public  oui^Iit  to  {\o  j'ccv'i-uln^-  t.>  'Mo 
laws  of  the  territory.  And  on  tf  jiai'lt  b^-lii,';- ^"^ ''•^'"''' 
incide  in  the-rccojnizaucc  arorefaid  th-.;  atfor-  cTl/.' '"  ' 
ney  profccutliiT"  the  pleas  of  ffee  UaitdJ  States 
for  the  coinity  Ihail  bring-  a  /are  fj,  ias  there- 
on in  the  county  Court,  of  Con-^mon  llelis  held 
for,  the  county  and  prof^^cute  the  mine  with 
cods  to  jucigiueiit  and  c.vccutiou  iji  the  .ufual 
form  according  to  the  praclice  oi  the.  laid  court 
and  the  money  ai'ter  bein^-  LvleJ  by  the  Iheriil* 
fiiAll  be  by  hiirl  paid  to  the  treafuter  of:  the 
county  fijr  the  ufe  oF  fuch  count)'. 

Sec.  7.    And  be  It' furthsr  <r/i.7;7Af  That  if  Inn-K^-^- 
nny  inn-holder  or  tavern-keeper  ihali  refufe  to  ^"''"'^■"'•' 
receive  rcfreih  and  cntcrtiili  with  fuir^ble  pro-  naveUtrr*, 
\ifion  and  accommodation  if  required  thereto 
any  ftranger  traveller  or  othdr  perfori  or  per- 
fons  appearing  to  \)^  of  ability  to  make  latis- 
fact.ion  for  the  fame  and  in  tdie  peace  of  the 
United  States  the  tavern-keeper  fo  Oifending-  Uow  p%£. 
fhail  be  fubjecl  to  the  adion  of  fuch  ItraDger  '^^'^^' 
traveller  or  other  pcrfoii  for  ap'y  darnages  he 
(he  or  they  may  have  fuftained  in  ccnfequeuce 
of  fuch  refuiiil  ,negjecl  pr  inattention  to  be  re- 
covered with  colls  in  any  court  where  the  fainc 
may  be  cognizable,, 

Sec.- a.  And  he  -It  further  cnapicd  That  no  nnjiuwhit 
keeper  or  keepers  of  a  tavern  public  inji  or  ^fiJ^,,^'JJ" 
houfe  for  retailing  of  flrong  Liquors  ihall  fup-  tiorfo.-'''' 
port  any  adion  for  or  be  allowed  any  bill  or  '"'^'vthju 
charge  over  and  abbve  a  balance  of  t\\o  dollars  Lur'"^" 
in  any  fuit  adion  demand  or  profccution  in 
law  by  book  note  of  hand  or  fj^ecialty  agulnft 
any  perfon  living  within  five  miles  of  fuch  ta-. 
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vern  public  inn  or  houfe  for  retailing  of  f^rong 
liquors  by  a  fmaller  quantity  than  one  quart 
at  the  time  when  fuch  debt  or  demand  accrued 
where  the  confideration  of  the  debt  or  demand 
fhall  appear  to  the  court  to  have  arifen  after 
the  publication  of  this  a^  and  to  be  for  any 
article  or  articles  fold  or  furnifhed  to  or  for 
the  ufe  of  any  perfon  in  the  character  of  guefls 
or  cuftomers  at  fiich  tavern  ina  or  houfe  for 
retailing  of  ftrong  liquors  by  the  keeper  or 
keepers  thereof  in  the  line  or  way  of  his  her  or 
their  profeffion.  And  v/here  the  balance  of  the 
whole  demand  or  charges  colledively  taken 
fliall  exceed  two  dollars  then  in  fuch  cafe  for 
fo  much  of  the  demand  as  fhall  appear  to  be 
above  the  faid  fum  or  balance  of  two  dollars 
a  non-fuit  operating  in  the  nature  of  a  releafe 
in  favour  of  the  defendant  fhall  be  entered  by 
the  court  or  magiflrate  before  whom  fuch  ac^ 
tion  (liali  be  brought  and  fuch  releafe  fhall  bs 
juftified  by  force  of  this  aft  and  the  court  fhail 
give  judgment  for  two  dollars  only. 

This  aa  Sec.  9.  And  be  it  enaded  That  this  a£5:  fhall 
wbtn  to  commence  and  be  in  force  from  and  immedi- 
take  cfFea.  ^^^j^  ^^^^  ^^^  ^^^  General  Seffions  of  the 

Peace  which  may  be  held  in  the  feveral  coun- 
ties refpedively  after  the  publication  thereof  in 
fuch  county. 

WiNTHRop  Sargent, 
Signed        John  Cleves  Symmes^ 

RuFus  Putnam. 
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CHAPTER  'll. 

^«  A  C  T  creatine  the  Ofves  of  Trtafurtr  General  of  the 
Territory  and  Trtafurcrs  jer  the  Counties p* /fed  at  Cinrin- 
natt  in  th-  <-ounty  of  HamiUon  thf  hrfi  day  of  Augujiin. 
the  year  of  oar  Lord  one  thoiifandjevn  hundred  and  nine* 
iy-lwo  by  VVinthrop  Sar}.fent  Secretary  vejled  wi;h  all  the 
powers  of  the  Governour  in  the  aifence  of  the  Governour 
of  the  Territory  north  wefi  of  the  river  Ohio  and  John 
Cleves  Symmes  and  Ratut  Putnam  Judges  of  the  fame. 

Sec.  I.   T>E  it  enaded  That  there  /hall  be  Ei^ablifli, 

JL>  appointed  and  commiflioned  du-  ^'„"^raf 
ring  pleafure  an  officer  to  be  fliled  Treaiurer-  ueaitirerj 
General  of  the  Territory. 

Sec.  2.  It  fhajl  be  his  duty  to  receive  and  h;«  duty 
keep  in  the  treafury  ot  the  territory  for  the  ufc 
of  this  territory  all  dues  fines  amercements  for- 
feitures revenues  and  emoluments  which  are 
or  may  hereafter  be  due  giveri  coming  or  ac- 
cruing to  the  ufe  and  benefit  of  the  territory 
according  to  the  ordinances  laws  rules  regula- 
tions or  government  thereof. 

Sec.  3.  He  fhall  from  time  to  time  pay  and 
appropriate  fuch  fum  or  fums  of  money  as  may 
come  to  his  hands  as  treaiurer  in  the  manner 
and  form  and  en  fuch  occafions  as  are  or  (hall 
be  by  law  directed.  And  for  the  faithful  dif- 
charge  of  his  duty  as  treafurer-general  he  fiiall 
enter  into  bgnd  to  the  s^overnour  of  the  terri- 
tory for  the  time  being  wiih  two  fufEcient  fUre- 
ties  iti  the  penal  fum  of  iour  thoufand  dollars. 
And  the  faid  treafurer  fhill  be  entitled  to  retain  allowance} 
for  his  own  ufc  out  of  the  public  monies  as  the 
fame  fhall  come  to  his  hand  a  fum  after  the 
I  ate  of  five  per  ctntum  in  full  compenfation 
for  his  ferviccs  and  all  expences  incident  to  hi* 
office. 

Sec.  4.  The  faid  treafurer  fhall  have  power  p^w^n 
and  he  is  hereby  authorized  to  demand  of  and 
to  fue  and  profecute  to  judgment  and  effe^  by 
C 
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power  of    means  of  the  attorney  profecuiing  the  pleas  of 
gencrui       jj^^  United  States  Cexcept  where  liilt  or  profe- 
'    cution  fliall  have  been  previoufly  inftituted  by 
the   attorney-general)  any  perfon  or  perfons 
having  in  poil'tflion  and  neglecting  to  pay  the 
fame  when  due  and  owing  to  the  territory  any 
fum  or  fums  of  money  accruing  lo  or  rejzeived 
for  the  ufe  thereof.     And  for  this  purpofe  the 
treafurer-general  lliall  be  furniflied  by  the  clerks 
of  the  feveral  courts  of  juflice  refpetjtively  once 
in  every  year  with  authenticated  exti-afts  from 
the   records   and   dockets   of  their  refpeclive 
courts  of  all  forfeitures  fines  amercements  ef- 
cheats  judgments  and  orders  entered  in  fuch 
courts  whereby  mor.its  may  be  arifing  or  ac- 
cruing to  the  ufe  of  the  territory  and  if  any 
clerk  as  aforefaid  fhall  negleft  his  duty  herein 
he  fnall  le  iiable  to  pay  a  fine  to  the  ufe  of  the 
territory  in  the  dii'cretlon  of  the  court  where 
tried  not  exceeding  one  hundred  dollars  to  be 
levied  on  complaint  of  the  treafurer-general  or 
of  the  attorney  profecuting  the  pleas  of  the 
United  States  in  the  county  and  convi£Kon 
thereon  had  in  the  Supreme  Judicial  Court  of 
the  territory  or  in  the  Court  of  General  Quar- 
ter Seffions  of  the  Peace  in  the  refpedive  coun- 
ties. 
tok«pfair      Sec.  ^.  The  fald  treafurer  (hall  keep  fair  and. 
Tjocksi       proper  books  of  entries  and  accounts  of  all  mo- 
nies which  may  have  come  to  his  hands  as  trea- 
furer-general and  alfo  of  all  monies  by  him 
>v;tKv/hom  paid  out  of  the  general  treafury  to  whom  and 
ind  whui    to  what  purpofe  paid  and  he  fliall  lay  the  fame 
IccoiuL    books  and  accounts  before  the  legiflature  of 
the  territory  and  fettle  with  that  body  his  ac- 
counts as  often  as  he  fhall  be  thereunto  re- 
County     q"i^<^^- 

tjc^uKTs       5^^^  5^  j^^  i^  If  alfo  enadlsd  That  there 
pointed^    fhall  be  appointed  aud  commifTioned  in  and 
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for  each  and  every  county  In  the  territory  aii 
officer  to  be  ftiled  the  County  Treafurer. 

Sec.  7.  It  ihall  be  his  duty  to  receive  and  thclrdutyj 
keep  for  the  ufe  of  the  county  of  the  proper 
perfons  who  ought  to  pay  the  fame  all  monies 
due  and  owing  at  any  time  to  the  county  or 
accruing  to  the  ufe  thereof.     He  fliall  pay  or 
caufe  to  be  paid  the  fame  monies  or  fuch  part 
thereof  as  may  come  to  his  hands  iti  the  man- 
ner and  to  the  purpofes  dirt£ted  by  law.    And  to  o,ve 
for  the  faithful  difcharge  of  the  truft  and  du-  '^"''' 
ties  hereby  enjoined  on  him  the  faid  county 
treafurer  fliall  give  bond  with  two  fufEcient 
fureties  to  the  govemour  for  the  time  being  in 
the  fum  of  one  thoufand  five  hundred  dollars. 

Sec.  8.  And  each  county  treafurer  by  means  their  pow, 
of  the  attorney-general  or  perfon  officiating  as-^^' 
fuch  in  his  county  Ihall  have  power  and  he  is 
hereby  authorifed  to  enforce  the  payment  of 
all  dues  fines  amercements  forfeitures  revenues 
and  emoluments  which  are  or  may  hereafter 
be  due  given  coming  or  accruing  to  the  ufe  of 
the  county  in  the  fame  manner  as  the  treafurer- 
general  is  by  this  a£t  authorifed  to  do  in  re- 
(pe<^  of  monies  due  or  accruing  to  the  ufe  of 
this  territory. 

Sec.  9.  He  fliall  annually  lay  before  the  le-  withwbotr 
giilaturc  of  the  territory  an  account  of  all  mo-  and  ^hei* 

•  i_         n     11  I  1  ...    ,    .         ,  to  rettie, 

nies  that  ihall  have  been  railed  in  the  county 
to  which  he  belongs  by  afTeffmcnt  or  by  any 
other  way  or  means  by  him  received  as  county 
treafurer  and  how  the  fame  has  been  difpcfed 
of.  And  no  further  afTelfment  (hall  be  made 
on  the  feveral  towns  and  phces  in  the  county 
to  which  he  belongs  until  the  faid  amount  has 
been  offered  to  the  legiilature  and  allov/ed  by 
them. 
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Courty  Sec.  TO*  As  a  compenfatlon  fo?  all  fervices 

treafurer's  and  cxpences  incidenial  to  his  office  the  faid 

°^^^ '  coirnty  treafurer  fhall  and  may  retain  for  his 

own  ufe  out  of  all  the  public  monies  as  the 

fame  fhall  come  to  his  hands  a-  fum  after  the 

rate  of  five  per  centum. 

WiNTHROP   SaRGF.NT 

Signed        John  Cleves  Symmes 
RuFus  Putnam. 


Courts  to 
ettimate 
cxptmis  of 
count'icb  J 


to  be  laid 
b>-Toie  the 
governor, 


CHAPTER     in. 

An  ACT  direEling  the  manner  in  which  Money  jhallhe  raifed 
and  levied  ta  defray  the  Charges  whirh  may  arife  within  tht 
Jeveral  Counties  m  the  Territory  pdffed  at  Ciricinnati  the 
Jirji  day  of  Aufnifl  in  the  year  oj  our  Lord  one  thou/and 
Jeven  hundred  anjd  ninety-two  by  Winthrop  Sarren-  Se- 
tretary  and  now  veflfd  with  all  the  powers  of  the  Gover.- 
910UY  of  the  Territory  north-  xoefi  of  the  river  Ohio  at-d 
John  Clev'.s  Sym'nes  and  Ruhis  Putnam  Judges. 

Sec.  I.  ¥3  E  ^'  enaded  That  the  Court  of  Ge^ 
^J3  neral  Quarter  SefEons  of  the  Peace 
at  the  laft  term  which  fhall  be  held  within  each 
of  the  counties  next  preceding' the  firft  day  of 
January  annually  fhall  make  an  eftimate  ci 
fuch  fum  or  fums  of  money  as  they  according 
to  their  befl  fkill  and  judgment  fhall  think  fuf- 
ficient  to  defray  the  neceffary  charges  of  their 
refpedive  counties  for  one  year  fpecifying  as 
nearly  as  may  be  the  purpofes  for  which  fuch 
fum  or  fums  may  be  neceffary  and  which  may 
properly  be  confidered  as  county  charges  which 
eftimate  the  clerk  of  the  faid  court  is  hereby 
direded  to  lay  before  the  governcur  and  two 
or  more  of  the  judges  of  the  territory  from 
time  to  time  as  foon  as  may  be  after  fuch  efli- 
mate  fhall  have  been  formed  fo  that  fuch  fum 
as  may  be  neceffary  for  the  purpofes  aforefaid 
and  approved  of  by  the  legiflature  may  he  laid 
on  the  inhabitants  of  each  county  refpedlively. 
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Sec.  2i  And  be  it  ena&ed  That  the  fumshowap- 
which  fliall  from  time  to  time  be  allowed  by  poitioned, 
the  legiflature  and  laid  on  the  feveral  counties 
for  the  purpofes  aforelaid  (hall  be  apportioned 
on  the  inhabitants  of  the  feveral  towns  or  dif-. 
tricis  within  the  refpedive  counties  by  com- 
miffioners  annually  to  be  appointed  by  the 
judges  of  the  Court  of  Ct^mmon  Pleas,  a^nd  the 
number  of  faid  cotnmiffioners  fliatl  be  afcer- 
tained  by  the  t'oilowing  rule.  In  every  town 
or  didrift  one  commiffioner  fhall  be  appointed 
and  when  any  town  or  diflrid  fhall  confifl  of 
fixty  male  inhabitants  of  twenty  one  years  of 
age  and  upwards  they  fliall  have  two  commif- 
fioners  and  if  of  one  hundred  fuch  inhabitants 
or  more  they  fhall  have  three  commifiioners. 
And  the  faid  commiifioners  when  appointed 
fhall -ttieet  at  a  time  and  place  to  be  afcertained 
by  the  faid  judges  of  the  Court  of  Common 
Pleas  and  proc:eed  to  apportion  the  faid  fum  or 
fums  to  be  allowed  by  the  legiflature  on  the 
inhabitants  of  the'' faid  towns  or  dillrids  with- 
in the  refpeflive  counties  as  aforelaid  in  which 
apportionment  the  faid  commifiioners  fhali 
have  fpecial  refpe6t  to  weaUh  and  numbers  and 
may  dired  the  whole  afTefTment  to  be  made  in. 
money  or  fpecific  articles  mofl  agreeable  with 
the  neceffity  of  the  public  and  convenience  of 
the  people.  And  the  better  to  enable  the  com- 
inifrion£i:s  to  make  fuch  apportionment  confif- 
tent  with  equity  and  the  abilities  of  the  peo- 
ple they  are  hereby  empowered  to  take  a  lifl 
of  the  male  inhabitants  from  eighteen  years  old 
and  upwards  with  flocks  of  cattle  yearly  value 
of  improved  lands  and  every  other  fpecies  of 
property  which  may.be  in  the  county  and  ought 
to  affed  the  apportionment. 

Sec.  3.  And  be  it  further  enaded  That  the  JrtinV2; 
faid  judges  of  the  Court  of  Common  Pleas  in  fefrws. 
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judgps  each  county  refpe^iively  may  and  they  are  here- 
'"mt^Kef  ^y  ^"^horiled  and  required  annually  to  appoint 
£sj  in  each  townfhip  village  or  diflrid  three  judi- 
cious men  two  of  whom  lliall  have  power  to 
their  pow-  afiefs  and  apportion  on  the  inhabitants  of  their 
^»  refpeftive  towns  villages  and  diftrids  for  which 

they  may  be  appointed  affeiTors  the  fum  or 
fums  which  by  order  of  the  commiffionefs  is 
directed  to  be  afleffed  on  the  inhabitants  oi 
fuch  town  village  or  diftri^. 

Sec.  4»  And  the  faid  aflcffors  in  making 
any  alfefTment  by  virtue  of  this  law  fhall  affefs 
the  individuals  of  their  town  village  or  dillriQ: 
according  to  the  heft  of  their  judgment  in  juil 
proportion  to  their  wealth  in  the  county  and 
ability  to  pay  either  in  money  or  fpecifrc  arti- 
cles agreeably  to  the  order  of  affeiTment  they 
fbail  receive  from  the  commiffioners  and  all  ai- 
feffors  appointed  as  aforefaid  {hall  feverally  take 
the  following  oath  before  one  of  the  juftices  of 
the  peace  in  the  county  viz.  "  I 
to^kc  do  folemnly  and  fincerely  fw.ear  (or  afErm  as 
•  the  cafe  may  be)  that  I  will  to  the  beft  of  mj 
judgment  and  information  impartially  and  faith- 
fully execute  the  office  of  afTeffor  in  the  town- 
ihip  of  agreeably  to  law  and  juf- 

tice  fo  help  me  God." 

T«ra  of  Sec.  5.  j^nd  be  it  further  enad-ed  That  all 
SmXre-  ^ppoij^^nients  of  commiffioners  andaffeflbrs  un- 
4a,  der  this  law  fhall  be  for  one  year  only  and  any 

perfon  not  being  an  officer  of  the  territory  ap- 
pointed alTeiTor  refufing  to  take  the  oath  or  af- 
firmation and  do  the  duties  of  his  appointment 
fhall  pay  a  fine  of  twenty  dollars  for  the  ufe  off 
the  county  where  he  belongs  and  the  faid 
judges  ftiall  appoint  another  in  his  flead.  Pro- 
vided that  no  man  fliall  be  compelled  to  ferve 
as  afTeffor  more  than  one  year  in  three. 
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Sec.  6.  ^nd  be  it  further  enabled  That  with-  Duty  of 
ijj.  the  time  limited  by  the  order  of  aiTeflrment  ^'^^^' 
the  afleffors  of  each  townfiiip  village  or  diitrld 
fliall  lodge  with  the  prothonotary  of  the  Court 
of  Common  Pleas  a  li(t  of  the  aflfeflment  by 
them  made  in  purluauce  of  fuch  order  of  af- 
fefiinent  -under  their  hands  and  feals  on  penal- 
ty of  paying  a  une  not  exceeding  fifty  dollars 
each  to  the  ufe  of^thc'county.     And- the  pro-  Duty  of 
thonotary  (hall  from  the  affeffor's  lift  loiged  J"^""'  '^^ 
as  aforefaid  make  out  a  duplicate  thereof  with 
a  warrant  of  diftrefs  under  his  hand  and  the 
feal  of  the  court  direded  to  the  flieriff  or  con- 
ftabie  or  to  fuch  other  perfon  as  the  Court  of 
Common  Pleas  fhall  appoint  requiring  him  to 
collect  and  pay  the  fame  to  the  treafurer  of  the 
county  for  the  life  of  the  county  as  aforefaid. 

-Sec,  7.  And  be  it  further  cnacled  That  if  any  Procwd- 
perfon  fhall  rcfufe  to  pay  the  fum  or  fujus  which  ?"?^  ^'''  !^^ 
he  fhall  be  affelfcd  as  his  proportion  of  any  p.r'ans  r-- 
rate  or  alTeffment  laid  as  aforefaid  (to  defray  ^^^"gto 
the  expenfes  of  the  county  to  which  he  be-  ^'^^'  ^^^ 
longs)  in  the  lift  or  duplicate  committed  to  any 
fheriff  conftable  ox  coUedor  by  virtue  of  the 
warrant  to  him  given  it  fhall  and  may  be  law- 
ful for  fuch  flieriff  conftable  or  collector  and 
b£  is  hereby  authorifed  and  required  in  fuch 
cafe  to  diftrain  the  perfon  fo  refufmg^  by  his 
goods  or  chattels  and  the  diftrefs  fo  taken  to 
keep  for  the  fpace  of  four  days  at  the  coft  and 
charges  of  the  owner  thereof  and  if  the  owner 
do  not  pay  the  funi  or  fufns  of  money  fo  aflelF- 
edon  him  (or  if  the  tajc  be  in  fpecific  articles 
he  do  jiot  deliver  or  tender  the  fame  at  the 
place  s^gned^  within  the  fpace  of  four  days 
then  the  faid  diftrefs  fhall  be  openly  fold  at 
public  au£lion  by  the  faid  officer  for  the  pay- 
ment of  the  faid  money  notice  of  fuch  fale  be- 
"*g  ^^t.up  ia  &me  public  place  in  the  fame 
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Proceed.     to\vn  vilbgc  or  dliTrlcl  forty-eight  hours  be- 
ings lo  be  fore  the  fale  and  after  the  ejcpiration  of  the 
pci.oil^Te-  ^^^^  ^^y^  aforefaid.'     And  the  overplus  arlfing 
iuiing- to     by  fuch  fale  if  any  over  and  above  the  charges 
pay  tax.     q£  taking  and  keeping  the  faid  diftrefs  fo  be 
immediately  returned  to  the  owner  with  an 
account  in  writing  of  the  fale  and  charges 
thereon. 

In  what  Sec.  8.  j1?id  be  it  alfo  ena&ed  That  if-  ally 
ca  Stic  perfon  affefied  as  aforelaid^.fhall  refufe  or  ne- 
bc'tlkenf  gJe<^  to  pay  the  lum  or  funis  fo  afiefled  for  thig 
fpace  of  twelve  days  after  demand  thereof  be- 
ing made  and  fl'jali  alio  negled  to  fhew  to  the 
officer  fufficieiit  goods  or  chattels  whereon  dif~ 
trefs  may  be  levied  in  every  fuch  cafe  the  officer 
may  take  the  body  of  the  perfon  fo  refufing  in« 
to  his  cuftody  and  him  commit  to  the  eommofi 
jail  of  the  county  there  to  remain  until  the 
fame  be  paid  or  he  be  thence  delivered  by  due 
order  of  law.  And  the  keeper  of  the  jail  in 
the  feveral  counties  is  hereby  auihoriled  and 
required  to  leceive  f»ich  delinquent  into  the 
common  jail  as  aforefaid.  Provided  neveriht:- 
lefs  that  in  all  cafes  where  in  the  opinion  of 
two  or  more  jufiices  of  the  peace  there  is  jufl 
ground  to  fenr  that  any  perfon  or  perfons  af- 
feffed  as  aforefaid  may  abfcond  before  the  ex- 
piration of  the  faid  twelve  days  in  fuch  cafe  it 
fhall  be  in  the  power  of  the  fheriff  conftable 
or  colledor  to  demand  immediate  payment  and 
proceed  as  is  heretofore  directed. 

PoToDs,  Sec.  9.  Provided  always  and  be  it  further  eU' 
imtfjv.ally  a8ed  That  if  any  perfon  or  the- inhabitants  of 
Jrj-roaeLany  town  village  or  diftria  Ihall  think  himfelf 
or  themfelres  unequally  or  unreafonably  aifeff- 
ed  if  the  inhabitants  of  a  town  village  or  dif- 
Xu&L  they  may  by  petition  apply  to  the  judges 
of  the  General  Court  judges  of  the  Court  of 
Common  fleab  in  the  county  where  fuch  town 


village  or  diftrifl  lies  or  juftices  of  the  court 
of  General  Quarter  Seflions  of  the  Peace  who 
are  hereby  empowered  in  their  feveral  courts 
to  abate  or  remit  the  fura  in  which  the  com- 
plainants are  affefled  or  which  was  apportioned 
on  them  or  fuch  part  thereof  as  they  (hall  judge 
ought  to  be  abated  or  remitted  and  an  order 
of  the  Supreme  Judicial  Court  of  the  Court  of 
Common  Pleas  or  of  the  Court  of  General 
Quarter  Seffions  of  the  Peace  fliall  be  a  fuffi- 
cicnt  warrant  to  the  treafurer  of  the  county  to 
difcount  or  repay  the  fame.  And  if  the  co.m- 
plaint  be  againft  the  aflefibrs  for  the  unequal 
affcflTmerit  of  individuals  they  may  petition  the 
judges  of  the  Supreme  Court  the  judges  of  th« 
Court  of  Common  Pleas  or  the  juftices  of  the 
Court  of  General  Quarter  Seflions  of  the  Peace 
Ivho  are  hereby  empowered  in  their  refpective 
courts  to  redrefs  the  grievances  complained  o€ 
if  any  exift  and  the  perfon  in  whofe  hands  the 
money  or  fpecific  articles  may  be  which  arc  fo 
remitte3  or  abated  fiiall  reftore  -the  fame  to  the 
perfon  in  whofe  favor  redrefs  is  allowed  on  the 
0rder  of  either  of  the  aforefaid  courts. 

WiNTHROp  Sargent 
Signed         John  Cleves  Symmes 

RuFus  Putnam. 


CHAPTER     IV. 

An  A  CT  for  opening  and  regulating  Hit^k  Ways  pajfed  at 
Cmrinnati  in  the  csunty  of  Humilian.  the  fir{^  day  of  Aii- 
guji  in  the  year  of  our  Lord  one  tlioujjnd  faven  hundred 
and  ninetv-ttoo,by  Wlnthrop  Sargen'  Se  rrtary  now  vefi' 
ed  with  all  the  powers  of  the  Gcvemour  and  Johh  Cleves 
Symmes  and  ilufus  Putnam  judges. 

Sec.  1.  "O  E  //  enaBed  That  whenever  a  JDCti-  J.^^'l^'^ 

J3  tion  figned  by  twelve  or  more  ci-  had  tor 
tizens  dwelling  within  any  county  in  the  ^^''"-E-vSys 
tory  {ball  be  prefented  to  the  ^JiAices  fpecially  &? 
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Proceed-  named  in  the  commifllon  for  holding  the  court 
h"a?/or^^  of  General  Quarter  Seffions  of  the  Peace  fot 
jptning  fuch  county  while  in  fedion  praying  the  faid 
bigh-ways,  court  to  Order  a  public  high- way  to  be  laid  out 
through  a  particular  pirt  of  the  fame  county 
the  faid  juftices  are  hereby  authorifed  and  re- 
quired to  order  a  proper  furveyor  with  t^O 
other  men  to  repair  to  the  ground  pointed  out 
in  the  faid  petition  and  at  the  proper  expenfe 
of  the  petitioners  to  view  and  furvey  the  fame 
truly  meafuring  the  dillance  noting  the  federal 
courfes  rrionumeri'ing  and  numbering  etery 
mile's  end  and  confpicuoufly  marking  or  blaz- 
ing the  frees  through  the  whole  length  of  the 
way  and  erecting  monuments  where  there  mall 
happen  to  be  no  trees  which  furveyfo  made  fhali 
be  reported  to  the  next  feffions  of  the  court 
and  if  no  fufficient  objections  to  fuch  propofed 
high'Way  are  prefented  to  the  faid  court  at  the 
fame  feffions  to  which  fuch  report  (hall  be  made 
then  the  juflices  aforefaid  Oiall  on  the  laH:  day 
of  their  fining  in  fuch  feffions  caufe  fuch  report 
to  be  entered  of  record  filing  at  the  fameiime 
the  original  in  the  office  of  the  clerk  of  the  faid 
court. 

Sec.  2.  And  thereupon  the  juflices  fhall  or- 
der the  fupervifors  of  the  high-ways  in  the  fe- 
veral  townihips  in  the  faid  county  or  of  fuch 
townlhlps  as  they  in  their  difcretion  may  think 
proper  and  contiguous  thereto  to  open  fuch 
liigh-way  in  fuch  proportions  as  the  faid  juf- 
tices  may  think  right  and  equitable  each  fuper- 
vifor  with  the  inhabitants  of  his  own  townfhip 
opening  and  rendering  comnaodlous  for  travel- 
ling a  given  diftance  or  proportion  affigned  by 
the  juflices  of  the  faid  road  or  high-way  accord- 
ing to  the  greater  or  Icfs  number  of  citizens  in 
each  townfhip  whofe  inhabitants  may  be  order- 
ed to  affift  in  opening  the, faid  high- way. 
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Sec.  3.  And  be  it  ena'^ed  That  where  objec-  Proce^t!. 
tinns  againll  the  opening  of  fuch  high-way  (hull  jXn"tf  * 
be  prefentetl  to  the  faiJ  ju.lices  in  djie  time  as  open.ncj 
aforefaiJ  they  (hall  appoint  three  dlfinterefted  i^si^-ways. 
men  of  the  county^  who  at  th:;  proper  expenfe 
of  fuch  objectors  or  oppofers  of  the  propofed 
high  way  Hiall  repair  to  the  ground  and  impar- 
tially view  and  examine  the  lame  and  accord- 
ing to  their  belt   and  moft:   candid   judgment 
make  report  in  writing  to   the  f^id  juflices  at 
their  next  fucceeding  feffions  of  the  propriety 
or  itppropriety  ufefulnefa  or  inutility  of  fuch, 
road  or  propofed  high-way  after  the  reading 
and  due  confideration  of  which  the  faid  juftlceS 
may  proceed  according  to  their  judgment  and 
order  the  faid   road  to  be  eftablilhed  and  laid 
out  according  to  the  prayer  of  the  fir  II  petition- 
ers or  for  tnat  time  rejed  the  high  way  and  dif- 
mifs  the  petition. 

Sec.  4.   And  b^  it  further  enadei  That  the  SupervifoT^ 
faid  juflices  in  every  county  -is  foon  as  may  be  ^"^^^ l?] 
after  the  publication  of  this  aft  in  the  feveral  ' 

counties  refp'ectirely  ^•=>U.  proceed  in  their  fef- 
fions to  appoint  once  every  year  a  proper  num- 
ber of  fupervifors  or  overfeers  of  the  high-ways 
in  each  and  every  township  in  the  feveral  coun- 
ties  or  di<lri£ls  whofe  province  and  duty  It  firall 
be  to  obey  the  orders  oi  t'^e  fuid  juflices  for 
the  laying  out  of  high-ways  whenever  fuch  or- 
ders mall  be  given  in  manner  atorefald.  And  theL  dut«^ 
it  fhall  alfo  be  the  duty  of  the  faid  fupervifors 
of  the  high  wavs  to  fuperlntcndall  public  roads 
and  high  ways  in  the  townfhip  for  which  they 
may  be  afligned  fupervifors-  or  overfeers  and 
keep  them  in  proper  repair  and  (it  for  the  ufe 
of  travellers  and  palftngers  by  the  labour  and 
alTiftance  of  the  inhabita  its  of  the  townfhip  In 
which  they  mAV-feveraly  Iw*  ''u'.prrvifors:.  And  In  r'=^';'0'  »• 
cafe  of  omKfioa  oi  this  their  dut^  c;ich  dsfauit-  'I^T<.*  i 
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penalty  on  ing  fupcrvlfor  of  the  high-ways  Ihall  be  liable 
thfreS-.  ^^^  fehjeded  to  a  fine  of  five  dollars  fojr  each 
and  every  default  to  be  recovered  with  cods 
for  the  ufe  of  the  townfliip  by  any  perfon  v/ho 
will  profecute  for  the  fame  for  the  purpofe  of 
aiding  the  inhabitants  of  fuch  town  to  forra. 
caufeways  and  finaller  bridges  where  it  may 
be  neceflary  to  hire  teams  for  the  drawing  of 
timber  therefor  which  fine  ftidll  be  inflided  hj 
any  juflice  of  the  peace  to  whom  compfaincis 
made. 

Duty  of  ".n-  Sec.  5.  Jnd  be  it  further  ena6led  That  every 
J  itants;  j^^jg  inhabitant  of  {^Xit^xx  years  of  age  and 
upwards  on  being  duly  warned  to  work  on  the 
high-ways  by  the  fvipervifor  in  the  town(hip  to 
which  fuch  inhabitant  may  befong  ihall  repair 
to  the  place  and  at  the  time  by  the  faid  fuper* 
vifor  appointed  with  fuch  uteufils  and  tools  a§ 
may  be  ordered  him  wherewith  he  is  to  labotrr 
and  there  abide  and  obey  the  dire£tton  of  fuch 
fupervifor  during  the  day  m  opening  apd  TC" 
pairing  the  high-way.  And  this  duty  €very 
male  as  afm^eifwd-ftaiV  be  fuBje^  to  pertotiin  fo 
many  days  not  exceeding  fen  in  eacR  year  t^ 
may  in  the  opinion  of  the  fupervifor  be  necef. 
fary  for  the  opening  of  new  and  repairing  qI 
old  high-ways.  Provided  always  that  only  an 
equal  number  of  day's  labour  Ihall  bs  exa^ed 
from  any  fuch  citizen  a|l  fuch  male  inhabitants 
ferving  alike  either  in  perfon  or  by  procuring  a 
good  hand  to  labour  in  their  (lead  or  by  their 
team  to  the  acceptance  of  ths  fupervifpr. 

forTdturc  Sec.  6..  And  in  cafe  any  male  inhabitant  as 
J""*^s'ea  aforefaid  upon  receiving  three  day's  notice 
thereto  by  the  proper  fupervifor  of  the  high- 
way {hall  negled  or  refufe  to  attend  at  the  time 
and.  place  which  may  be  appoiiited  as  aforefaid 
or  Ihall  wafte  the  day  in  idlenefs  and  inatten^ 
tion  to  the  duty  afligned  him  fuch  delinquent 
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fliall  forfeit  and  pay  to.  the   fupervlfof  who  ForfoMrK 
warned  hira  to  work  fifty  cents  for  the  foie  be-  ^Vi^J'"*^ 
nefit  of  the  faid  fupervifor  for  every  fuch  de-  work  «n 
fault  to  be  recovered  with  cofts  by  an  adion  '"^^^s^ 
of  debt  in  any  court  where  the  fame  may  he  ^''*^' 
cognizable  and  moreover  be  further  liable  to 
work  an  equal  number  of  days  yearly  on  the 
high-way  with  the  other  male  inhabitants  of 
the  townfhip  in  the  fame  manner  as  though  no 
fuch  default  had  been  luade. 

Sec.  7.  And  where  the  delinquent  perfon  jjy  wtiom 
fiiall  happen  to  be  a  minor  apprentice  or  fer-  pai'  >""* 
vant  the  rather  guardian  or  niotner  or  fuch  scc. 
minor  or  the  mafter  of  fuch. apprentice  0/  fer- 
vant  (as  the  cafe  may  be)  fo  making  default 
fhail  become  liable  to  the  adion  in  the  fame 
manner  as  though  they  were  principal  default- 
ers* 

Sec.  8.  And  be  it  enabled  That  when  in  the  Expenfis^f 
opinion  of  the  faid  juftices  it  maybe  neceffary  .j^'^l^J^ 
to  have  con/lrufted  and  biiiit  within  the  coun-  frayed. 
ty  Si  bridge  or  bridges   of" larger  dimenfions 
and  fuch  as  cannot  be  erected  but  at  confuie- 
rable  expenfe  the  building  of  which  would  be 
an  unreafonable  burthen  to  the  inhabitant's  of 
any  townfliip  fingly  in  iuch  cafe  the  faid  juf- 
tices are  hereby  autborifed  to  make  an  eftimaic 
of  the  probable  expenfes  which*  will  accrue  by 
building  fuch  large  bridge  or  briciges  as  afore- 
Md  which  ilvaXl  be  included  in  the  general  efli- 
mate  of  county  charges  yearly  to  be  made  and 
fubmitted  £0  the  confideration  of  the  legifla- 
ture. 

WiNTHRoP  Sargent 
Signed  John  Clives  Symmes 

KuFUs  Putnam. 
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CHAPTER    V. 

Aa  ACT  direBing  the  huildin^  and  ejlaUiJhing  of  a  Court- 
kau/e  .County  Jail  Pillory  IVhipping-pofl  ay>d  Sto-ks  in 
evry  county.  Paffed  at  Cincinnati  in  the  county  of 
Hamilton  the  firji  day  of  Augufi  in  the  year  of  nur  Lord 
cne.  thoufand  fevcn  hundred  and  ninety  two  by  W.nihiop 
'Sargent  Secretary  now  vejled  with  all  the  powers  of  the 
Govetnour  and  John  Cicves  Symmes  and  Rufus  Fuiuam 
Judges, 

Sec.  I.  13  E  it  enabled  That  as  foon  as  pro* 
^3  vifion  can  be  rhade  therefor  sgree- 
Sibly  "to  "  An  Ad  difeding  the  manner  in 
bliihedm  which  money  Ihall  be  raifcd  and  levied  to  de- 
tv  *^°""''  fray  the  charges  which  may  arife  v/ithin  the 
fsveral  counties  in  the.  territory"  there  fhall  I'^e 
erefted  and  eftabliihed  in  each  and  every  coun- 
ty not  having  the  fame  already  eftablifhed  there- 
in a  good  and  convenient  court-houfe  for  the 
legal  adjudication  of  caufes  and  a  flrong  and 
fufficient  common  jail  or  prifon  for  the  recep- 
tion an^  confinement  of  debtors  and  criminals 
well  fecured  by  timber  iron  bars  grates  bolts 
and  locks  and  alfo  a  pillory  whipping-poft  and 
Ip  many  ftocks  as  may  be  convenient  for  the 
pnnifhment  of  offenders  and  every  jail  foco"be 
erefted  {hall  conflil  of  tw^o  apartments  one  of 
which  fhall  be  appropriated  to  the  reception 
pf  the  debtors  and  the  other  Ihall  be  ufed  for 
the  fafe  keeping  of  perfons  charged' with  or 
convided  of  crimes. 

ef  whk  Sec,  2.  And  be  it  ena8ed  That  every  cpnrt- 

materials  f^o^fg  and  jail  to  be  erefted  as  aforefaid  ihall 
£ons}  "  '  be  formed  of  fuch  materials  and  to  fuch  dimen- 
fions  and  on  fuch  plans  as  (hall  be  direded  by 
the  judges  of  the  county  Court  of  Common 
Pleas,  or  a  majority  of  them  in  each  county 
who  are  hereby  authorifed  to  plan  and  project 
the  fanie  and  to  accept  as  a  gift  or  to  purchafc 
'for  the  ufe  of  the  <;ounty  fo  much  ground  as 


[   ^y   ] 

they  may  judge  convenient  and  neceflary  where- 
on to  boild  all  or  any  of  the  ftruclures  afore- 
faid  which  purchafe  hiorey  (hall  be  defrayed 
by  the  county  and  laid  In  the  eftimate  hereaf- 
ter direcled  to  be  made. 

Sec.  3.  And  be  it  em^ed  That  the  faid  judges  commlf. 
of  the  Common  Pleas  or  a  majority  of  tliem  in  ;'""^'''  ^'^ 

I  n     II  •  beappomt- 

each  and  every  county  Ihall  appomc  two  com-  eaio.uper- 
milTioners  of  uulu.try  aud  knowledge  iuffi«:ient  "'^end  the 
to  plan  and  execute  the  work  neceflary  for  them-'^ 
carrying  this  law  Into  effecl  by  drawing  the 
draught  fuperintending  the  foundation  and 
creating  and  completing  of  fuch  court-houfc 
jail  pillory  whipplng-poft  and  feveral  flocks  re- 
fpedtively  and  for  the  faithful  di/charge  of  their 
duty  in  this  behalf  the  fald  commiffioners  fhall 
enter  inio  hondb  of  two  hundred  dollars  with  t-give 
fu/iicient  (ureiles  to  the  judges  of  thii  Common  "^"  * 
Picas  in  trud  for  the  county  well  and  truly  to 
account  with  the  laid  jydges  as  often  as  they 
may  theJtunto  be  required  by  them  for  the 
dlfp  ifiilon  of  all  money  and  other  property 
by  them  received  from  time  to  time  from  the 
judges  or  the  treafurer  of  the; county  or  from 
any  other  perCon  or  by  any  means  whatever 
for  the  purpofe  of  aiding  or  affifling  in  buiid-> 
ifig  the  faid  court-houfe  jail  and  other  ftruc- 
tures  in  the  county  to  which  thS  commifiion.- 
ers  mav  feverally  belong  and  on  default  In  the 
cornmlfiioners  for  want  of  attention  or  compe- 
tent knowledge  to  carry  on  the  work  with  pro- 
priety the  faid  judges  fliall  have  power  to  dlf- 
charge  one  or  both  of  them  and  place  others 
in  their  dead  taking  the  fame  furety  from  them. 

Sec.  4.   And  be  il  affo  enacled   That  everr  Each  conn- 
county  now  or   here£-.ter  to  be  ereded  and '^*^'f.^^'"p' 
laid  btf  within   the  faid  territorv  fliall  defray  coaru 
ajl  expenfes  that  ma'^  ot'end  the  buildinr  and ''**"^«»  ^'c» 
ke?pmg  in  good  and  fuliiclcnt  re^iair  within  it- 
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itiwiut  felf  the  court-houfe  jail  pillory  whipping-poft 
ca.c^juJgEs  ^^^^  ftocks  herehy  ordered  and  to  this  purpofe 
money, &c.  JO »"  i^e  grea  er  lorwardmg  or  tne  builnels  it 
{jiali  be  lawful  ior  the  judges  aforefaid  aad 
they  are  hereby  authorifed  to  draw  out  of  the 
hnnds  of  the  treafurer  of  the  county  any  fums 
of  money  which  he  may  have-received  belongr 
ing  to  the  county  not  otherwife  appropriated 
and  the  faid  judges  are  hereby  direQed  to  ap- 
ply the  fame  wholly  to  the  purpofes  of  making 
preparations  for  and  advances  towards  building 
the  laid  courchoufe  and  jail  but  in  every  coun- 
ty where  there  is  no  jail  already  provided  the 
judges  fliall  firfl  appropriate  all  the  monies  they 
may  draw  from  the  treafurer  towards  building 
and  fini(hing  a  proper  jail  for  the  reception  of 
debtors  and  criminals.  And  the  treafurer  o{ 
each  and  every  county  is  hereby  authorized 
and  directed  to  pay  to  the  faid  judges  or  on 
their  order  to  the  commiflioners  any  fum  or 
funis  of  money  which  he  may  have  received 
belonging  to  the  county  and  not  otherwife  ap- 
propriated always  taking  duplicate  receipts  for 
all  payments  by  him  made  to  the  judges  or  to 
the  faid  commilfioners  by  order  of  the  judges 
one  of  which  receipts  the  treafurer  fhall  lodge 
with  the  clerk  of  the  Court  of  General  Quarter 
Seflions, 

^Foney  for      Sec.  5.   Af]d  be  ii  enaBed  That  in  order  to 

r.tfhng      make  fufHcient  provifion  in  each  county  of  la- 

icr.Mca  how  bour  money  and  proper  materials  neceflary  for 

ts.  u  pio-   tJi'g  feveral  purpofes  aforefaid  the  juflices  of 

the  Court  of  General  Quarter  Seflions  of  tha 

Peace  or  a  majority  of  them  in  each  county 

fhail  make  out  an  eftimate  of  the  probable  ex- 

penfes  attending  the  carrying  into  effeft  the 

aforefaid  feveral  buildings  and  fhall  lay  the 

fame  before  the  governour  and  judges  of  the 

territory  as  foon  as  may  be  after  fuch  eflimatc 
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can  be  made  that  the  legiflature  may  direi^l:  the 
raifing  6t  the  (ame  or  fuch  part  thereof  as  they 
may  deem  necellary. 

WiNTHROp  Sargent 
Signed         John  Cleve^;  Symmes 

RuFus  Putnam, 


CHAPTER     VI. 

An  AGT  for  the  better  regulation,  of  Pri/ons  pa  fed  at 
Ctsctnnati  in  the  county  of  Hamilton  tlie  frfi  day  of  Aii- 
gujl  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  ninety -t TOO  by  Winthrop  Sarifenl  Secretary  and  nazj 
vefled  witif,  all  thr  porae^s  of  the  Governour  and  John 
Clevc*  Symmes  and  Rufus  Putnam  Judges, 

S^.  I.  ¥3^v  ^'  enabled  That  where  the  efcape  in  what 

O  of  any  prifoner  in  a  civil  or  qui-  "^^^Lii 
tam  ^ftion  (hall  happen  through  the  mfaffi- beUabiecsj 
ciency  of  the  jail  or  the  negligence  of  the  flie-  ^'':^P';  °^ 
riff  or  jailer  the  fheriff  of  the  county  in  which  ^^*  ^"'^^ 
the  -elcape  happens  fhall  llanJ  chargT;able  to 
the  plaintiff  creditor  or  other  perfon  at  whofe 
fuit  or- for  whofe  debr  he  or  Ihe  was  commit- 
ted or  to  Tvho!^  u:fe  any  forfeiture  was  adjudg- 
ed againft  fuch -prifoner. 

Sec.  2..  And  in  cafe  the  efcdpe  fliall  happen  and  coun:> 
through  the  infufficiency  of  the  jail  the  Court  f^*^^-'"*  ^'^^ 
of  Common  Pleas  in  the  county  (hall  have  pow-  Xu  d«ut. 
er  and  authority  hereby  to  alfc/s  the  furu  or 
fums  for  v/.hich  fuch  prifoner  ilood  committed 
upon  the  inhabitants  ot  the  county  in  »be  fame 
manner  as  is  direded  hj  the  a^l  entitled  ''  4ii 
A^  dire6Hng  the  manner  in  which  luoncy  fhall 
be  raifed  and  levied  to  defr-sy  the  charges  which 
m.^y  arrfc  within  the  fiVcrai  counties  ir.  the 
territory'*  and  to  order  tho  county  treafurer  to 
pay  the  fame  when  collecled  to  the  fhcriff  of 
the  county  that  the  Iheri^T  nay  b?  uidcniiufi?d. 
E 
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!fl  wp2t  Sec.  3.  And  if  the  Court  of  Common  Pleas 
cafe  (henff  ^^jj  Hot  caufc  fuch  afleflmeiit  to  be  made  and 
aafon'a.^"  if  the  treafuret*  fhall  not  pay  fuch  fum  or  fums 
gamft  a  of  money  within  fix  months  next  after  the  de- 
^^o^nfy*  inand  fhall  be  laid  before  the  Paid  court  then 
the  fheriff  of  the  county  may  bring  his  aflion 
againft  the  inhabitants  of  fuch  county  to  be 
heard  and  tried  either  in  that  or  in  one  of  the 
adjoining  counties  at  the  eleQIon  of  the  plain- 
tiff  and  an  attefled  copy  of  the  writ  being  left 
(thirty  davs  before  the  fitting  of  the  court  whefe 
the  adion  is  brought)  with  the  county  treafur- 
cr  by  the  coroner  of  the  fame  county  (hall  bs 
held  and  adjudged  to  be  fufficient  and  legal  fer- 
vice  of  the  writ  an<I  notice  of  the  fuir.  And  the 
juilices  of  the  Court  of  General  Quarter  Sef- 
ficns  of  the  Peace  (hall  have  full  power  to  ap- 
point an  aijerit  or  attorney  to  appear  on  behalf 
of  the  county  and  defend  fuch  adion  and  if 
judgment  (hall  be  given  againfl  the  county  the 
contents  thereof  may  be  raifed  by  execution 
levied  upon  the  monies  belonging  to  the  coun- 
ty  and  ihett  Im  the  hands  of  the  county  trea- 
furer  which  (hall  be  made  manlfefl:  by  the  faid 
treafurer's  books  for  which  purpofe  the  ofiicesr 
having  the  execution  fhall  have  leave  of  the 
treafurer  in  his  prcfence  to  perafe  his  books 
and  examine  his  accounts  with  the  county  and 
jf  the  county  funds  then  in  the  hands  of  the 
treafurer  (hall  be  found  infufHcient  to  difcharge 
the  execution  and  cofts  thereon  then  fo  much 
of  the  monies  which  the  treafurer  may  next 
afterwards  receive  belonging  to  the  county  as 
may  be  necefifary  to  difcharge  the  balance  on 
the  execution  and  cods  (hall  be  and  are  hereby 
pledged  attached  and  bound  by  virtue  of  fuch 
execution  and  fliall  be  immediately  paid  over 
by  the  treafurer  fo  foon  as  they  come  to  his 
hands  until  fuch  execution  be  fully  difcharged. 
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Sec,  4.  Jjid  hs  it  further  enaSled  That  if  sny  Perigni 
perfon  or  perfons  ftiaii  dircdly  or  indireaiy  ^'^'^f  ^J 
by  any  v/ays  or  means  howfoever  without  the  prisoners 
knowledge  or  privity  of  the  keeper  convey  any  ''°]*  J"" 
initrument  tool  or  other  thing  whatfcever  to 
any  prifoner  or  into  any  prifon  whereby  any 
prifoner  might  break  the  prifon  or  work  hica- 
felf  or  herfelf  unlawfully  out  of  the  fame  every 
perfon  fo  offending  fliall  forfeit  and  pay  fuch 
fine  as  by  the  diredion  of  the  court  fiiall  be 
impofed  not  exceeding  one  hundred  dollars 
according  to  the  nature  of  the  caufe  of  the  pri- 
foner's  commitment  or  fuffer  fuch  corporal 
punifhment  not  exceeding  forty  (Iripes  as  the 
court  (hall  inflict  and  if  ic  (hall  fo  happen  that 
any  prifoner  fiiall  make  his  or  her  efcape  by 
means  of  any  inflrument  tool  or  other  thing  fo 
conveyed  without  tlie  knowledge  and  privity 
of  the  keeper  the  perfon  fo  conveying  the  fame 
fliall  be  liable  to  pay  all  fuch  fums  of  money 
?is  the  prifoner  flood  committed  for  if  on  civil 
|Jrocefs  and  (hall  alfo  have  infllcled  upon  him 
or  her  all  fuch  punlfhment  as  the  efcapcd  pri- 
foner would  be  liable  unto  if  a  criminal  and 
had  been  convidled  of  the  charge  for  which  he 
or  ihe  had  been  committed  unlefs  fuch  prifoa- 
er  would  be  liable 'to  capital  puni(hment  in 
which  cafe  the  perfon  affifting  in  luch  efcapef 
Ihall  be  punifhed  by  fine  imprifonment  whip- 
ping pillory  or  fetting  on  the  gallows  with  4 
rope  about  his  or  her  neck  or  any  one  or  more 
of  the  faid  punifliments  as  the  court  having 
cogniasance  thereof  fhall  think  proper  to  inflid. 

Sec.  5.  And  be  it  further  ena^ed  That  if  any  j-„  ^^T,at 
ja^iler  or  prifon-keeper  ftiall  voluntarily  fuffer  ca.e  jaiief 
any  prifoner  committed  unto  him  to  efcape  he  'or^^J^^^^ 
(hall  fuffer  and  undergo  the  like  pr'in?  punifh-  menl  jue  " 
ment  and  penalties  as  the  prifoner  fo  efcaping  ^ '«=  pri*ea- 
ihould  or  ought  by  law  to  have  fuffcred  and^"^* 
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In  wiiat     undergone  for  the  criine  or  crimes  whoi*ewith 

cafe  jailer    ^^e  ftood  charged  if  he  had  been  convlded  ihere- 

for  puniih- of.     And  if  any  ja\;cr  .or^prifon-kecper  fhall 

rnenttiue     through  ueijllgence  fuffer  any  prifoner  accufed 

the  pmon-  ^^  ^^^y  ciim^  to  eicanc  he  Hiali  pay  fuch  hneas 

the  jufliced  oi  the  court  bci  >re  v/hoiu  he  is^on- 

vided  fliall  in  their  ^ifcrtMoii  iulii£t  according 

to  the  nature   of  the  <»ivence    (  »r  which  bh^ 

efcaped  prifoner  flood  comm'iJtrd. 

Sec.  6.  Prcrjided  ntrerlhelefs  That  it  any 
perion  who  may  be  coainuited  fnr  debt  fhaJl 
violently  efcape  from  prifon  without  conni- 
vance of  the  (heriff  or  keeper  £.nd  the  fheriff 
the  jailer  or  the  prifon-keeper  fliall  wiihin  three 
months  next  after  fuch  ei'cape  recover  the  pri- 
foner fo  efcaped  and  recommit  him  to  prifon 
again  then  the  fheriff  ihall  be  liable  to  nothing 
farther  than  the  colts  of  fuch  adion  or  adions 
as  may  have  been,  commenced  againft  him  for 
fuch  efcape. 

duty  of  Sec.  7.  And  he  it  further  enaFted  That  all 

ihmff  and  ^jLj-j-j^^ts  mittimufcs  \rrits  and  inflrSments  of 
mj*^"^  '^  writing  of  any  kind  or  the  attefted  copies  of 
them  by  which  any  prifoner  may  be  commit- 
ted enlarged  or  liberated  fliall  be  fafely  kept 
(regularly  filed  in  their  order  cf  time)  in  a  fuit- 
able  box  for  the  purpofe  provided  by  the  keep- 
er of  the  jail  under  the  fl3eriff"*s  dircclion  and 
upon  the  death  or  removal  of  any  fheri^  the 
box  with  the  contents  thereof  /hall  be  deliver- 
ed to  his'fucceflbr  in  the  oHice  on  the  penalty 
of  one  hundred  and  fifty  dollars  to  be  paid  by 
the  ftieriif  removed  or  his  execvjtors  or  admi- 
niftrators  in  cafe  of  the  death  of  the  flierlfF  to 
be  recovered  by  any  perfon  who  fhall  profecute 
therefor  to  efFed  in  any  court  having  jurifdic- 
tion  to  try  the  fame. 
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Sec.  8.  And  it  fhall  be  the  daty  of  the  faid  duty^fjui* 
juftices  at  the  begirininc;;  of  every  Court  of  rj|^"  ^^^'■^- 
Ouarter  Seflions  of  the  Peace  to  enquire  irlto 
the  ftate  of  the  prifons  in  their  refpeitive  coun- 
ties with  regard  to  the  fufticiency  of  fuch  pri- 
fons the  condition  and  accommodation  of  the 
prifoners  and  (liali  from  time  to  time  take  fuch 
legal  meafures  as  may  befl  tend  to  fecure  the 
prifoners  from  efcape  ficknefs  and  infeflion 
and  to  have  the  jails  cleanfed  from  filth  and 
vermin. 

Sec.  9.  The  (herifF  fliall  keep  feparate  rooms  sheriff  to 
for  the  fexes  except  where  they  are  lawfully  j.aTJ'ro''om« 
married  and  be  refponfible  that  his  jailer  at  all  iov  the  lex 
times  provide  proper  meat  and  drink  for  all  "'  ^<=' 
criminals  committed  tcf  the  prifon  of  the  coun- 
ty if  fuch  prifoners  have  no  other  convenient 
way  of  fupplying  themfelves  with  provifions 
which  (hall  always  pafs  to  them  through  the 
keeper's  hands  and  in  every  cafe  where  the 
fhsrifF  or  jailer  fliall  be  at  the  expenfe  of  fur- 
nifiiing  meat  drink  or  fire-wood  to  a  prifoncr 
in  jail  for  a  crime  or  at  the  fuit  of  the  United 
States  who  is  not  of  fuflicietit  ability  in  point 
of  property  to  repay  or  indemnify  fuch  ilizviS 
or  jailer  their  reafonable  expenfe  and  charges 
for  fupplying  fuch  prifoner  in  every  fuch  cafe 
the  Iheriff  or  jailer  fhall  make  oythis  account 
thereof  and  on  oath  Ihall  tellify  the  truth  of 
the  fame  before  the  julHces  of  the  Court  of 
Generai  Charter  Seflions  of  the  Peace  who 
{hall  tax  the  fame  as  they  fhali  think  juil  -and 
reafonable  and  lay  the  amount  thereof  in  the 
yearly  eftimate  of  county  charges  to.  be  fub- 
mitted  to  the  legifl.uure  for  their  allo\»^nce. 

Sec.  10,  And  be  it  enacled  That  in  every  siimflT to 
cafe  where  any  perfon  is  committed  to  prifon  provid.: 
in  a  civil  adion  either  on  mefne  procefs  or  f^j^'* 
in  execution  for  debt  trefpafs  flaader  or  other 
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Sheriff  to  csufc  of  a£lion  at  the  fuir  of  one  citizen  againft 
provicc  another  or  at  the  fuit  of  an  alien  ally  againft  a 
food,  &c.  Citizen  or  at  the  luit  ot  a  ctiztn  ag;imit  an 
alien  ally  in  every  fuch  cafe  it  fliall  be  the  du- 
ty of  the  fheriff  to  provide  only  the  daily  bread 
and  water  of  luch  prifoner  and  he  is  hereby 
direded  to  furnifli  the  fame  regularly  to  every 
fuch  prifoner  who  is  not  of  fufficient  ability  in 
point  of  property  to  provide  for  his  or  her  own, 
fupport  while  in  prifon  and  the  expenfe  and 
charges  accruing  to  the  (heriff  or  jailer  herein 
ihaitwbe  repaid  to  him  by  the  prifoner  fo  foon 
as  the  prifoner  (hall  be  liberated  from  the  jail 
for  the  recovery  of  which  the  (heriff  or  jail- 
er fhall  have  his  adion  at  law  againfl:  the 
priRmer  in  any  court  where  the  fame  may  be 
cognizable  and  when  any  prifoner  fliall  be 
committed  to  jail  in  a  civil  action  as  aforefaid 
and  fhall  provide  for  his  or  her  own  fupport 
in  a  way  wherein  the  fheriff  or  jailer  Ihall  have 
no  concern  it  fhall  be  the  duty  of  the  jailer  or 
prifon-keeper  to  admit  to  the  wieket  grate  or 
fmall  window  of  the  prifon  in  which  fuch  pri- 
foner fhall  be  confined  any  perfon  who  rmj 
come  to  adminifter  to  the  wants  of  fuch  pr!* 
foner  by  furnifbing  him  or  her  with  meat  and 
drink  which  ffiall  be  convened  through  facli 
fmall  window  or  grate  that  the  feturity  of  the 
prifon  be  not  too  frequently  cxpofed  by  open- 
ing the  doors  thereof. 

DiCpofition  ^c.  1 1 .  Jnd  be  it  enaBed  That  all  fines 
ot  the  fines  .^^^  penalties  arifing  upon  the  breach  of  this 
MesCreiii.  a£l  fhall  be  for  the  ufe  of  the  county  where 
the  offence  is  committed  or  the  duty  negleded 
and  thtE  fame  remedy  fhall  be  had  for  the  re- 
covery thereof  as  in  other  cafes  where  duties 
are  enjoined  by  ftatute  and  no  particular  mode 
of  profecution  direded.  In  cafes  of  default 
it  fhall  be  the  duty  of  the  attorney  profecuting 
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the  pleas  of  the  United  S^a^es  to  profecutc  for 
the  fame  either  by  writ  or  on  iudidment  and 
the  fine  when  recovered  ftivUl  be  paid  to  the 
county  treiilurer  for  the  ufe  of  the  county. 

WiNTHROP  Sargent 
Signed        John  Clevfs  Symmes 
RuFus  Putnam* 

CHAPTER     VII. 

^n  ACT  for  the  difpofttion  of  Strays  paffed  at  Cincinnati 
thf  fir  ft  dav  of  Auj^ufi  in  tht  y^ar  of  our  Lord  onb  thuu- 
fund  /even  hundred  and  nin'ty-two  by  Winthrop  Sar|.;ent 
Secretary  now  vejled  luith  ail  the  powers  of  the  Governour 
and  Juliii  Ckvsjs  Symmes  and  Rulu^  Putwacn  Judges. 

Sec.  I .  T3  E  //  ena6led  and  it  is  hereby  enabled  Grounds 

'IJ  'i'hat  the  open  woods  and  unin-  Sf,';:^;"^ 
clofed  grounds  wiihin  the  territory  fhall  be  ta-  paiture. 
ken  and  confidered  as  the  common  paft'ure  or 
herbage  of  the  citizens  thereof  faying  to  ail 
perfons  their  right  of  fencing. 

Sec.  2.  And  if  any  perfon  after  the  firfi:  day  Ir  ccnaLi 
of  March  and  before  the  tirft  day  of  Decern-  J^/^^^l^o^a 
ber  yearly  and  every  year  ihall  take  up  or  con-  co.irining 
fine  lead  ride  or  drive  away  any  domefUc  ani-  ^o"»<^^Jj^^ 
mal  of  any  kind  running  in  the  'uninclofed  ^"'.'"  *' 
gro'ands  of  the  territory  and  committing  no 
trefpafs  he  flic  or  they  fo  taking  up  or  moleft- 
ing  fuch  bead  unlefs  fuch  animal  be  previoufly 
advcrtifed  by  the  owner  as  a  (tray  fhall  forlett 
and  pay  to  the  owner  of  the  beaft  ten  per  cent. 
on  the  valde.of  the  faid  beafl:  which  valuaiioii 
fball  be  made  by  the  judge  or  jury  before  whom 
the  caufe  is  tried  and  moreover  return  the  ani- 
mal to  the  owner  without  'delay  and  the  owner 
Ihall  have  an  a^ion  in-replevin  for  the  beafi: 
and  {hali  alfo  recover  fuch  turther  damages  and 
cofts  as  the  court  may  adjudge  where  the  ac- 
tion is  brought  and  the  court  fliali  award  cxe- 
cxition  accordingly. 
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In  what        ■  Sec.  3.  And  if  any  perfon  or  perfons  fliail 
'ionsrfSns  P^^^^^^^  ^^  take  up  and  lead  ride  or  drive  away 
&&. domef- any  beaft  running  in  uninclofed  grounds  as 
fhaiitr^'^  afprefaid  and  (hall  convey  the  fame  out  of  the 
puiii/h^.    county  fuch  perfon  fo  offending  fliall  be  indict- 
ed therefor  at  the  fuit  of  the  United  States  and 
on  convidion  fhall  fuffer  fuch  imprifonment 
fine  or  corporal  punifhment  (not  extending  to 
life  OT  limb)  as  the  juftices  of  the  court  (hall 
inflfd  and  fhall  alfo  pay  to  the  owner  of  the 
beaft  when  known  double  the  value  of  the 
fame  together  with  cofts  of  fuit  to  be  recover- 
ed in  any  court  where  cognizable. 

Pioceec'-         Sec,  4,  And  whenever  any  beaft  fliall  break 
had^o^n  ^^  ^^^^  ^"y  enclofure.furrounded  by  lawful  fence 
beafts  \     the  owner  of  fuch  field  or  fome  other  perfon 
breaking;     under  bis  or  her  authority  may  take  up  ahd 
fures"   ""  fecure  the'faid  beaft  agreeably  to  the  *ad  en- 
titled "  An  Act  regulating  the  enclofures  of 
grounds.'*  And  on  all  fuch  occafions  the  clerk 
of  the  townfliip   fhall  (after  railing  damages 
charges  and  coft§  from  the  fale  of  one  or  more 
of  the  beafts  agreeably  to  the  aforefaid  aST) 
caufe  the  remaining  beafts  if  any  to  be  turned 
again  into  the  open  woods  or  commons  at  all 
times  from  the  firft  day  of  March  to  the  firft 
day  of  December. 

v/heit^         Sec.  5.  And  be  If  enaBed  That  from  and  af- 

fti  ay  ra.-.y    tcr  the  firft  day  of  December  to  the  firft  day 

be  taken     q£  March  yearly  and  every  year  it  fhall  be  law- 

'^*  ful  for  any  citizen  of  the  territory  finding 

horfes  or  neat  cattle  running  aftray  in  the 

woods  or  commons  or  trefpalfMig  for  whom 

there  (hall  appear  no  owner  living  within  fix 

miles  of  the  place  to  take  up  and  fecure  fuch 

ftray  and  convey  it  fo  foon  as  may  be  done  to 

the  clerk  of  the  townfliip  in  which  fuch  ftray 

is  found  and  deliver  it  to  him  agreeably  to  the 

aft  entitled  "  An  Aft  to  authori^  and  require 
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"  the  Courts  of  General  Quarter  Sefliotis  of 
*'  the  Peace  to  divide  the  counties  into  town- 
**  fhips  and  to  aher  the  boundaries  of  the  fame 
"  when  neceflary  and  alfo  to  appoint  conflabkcj 
*'  overfeers  of  the  poor  and  clerks  of  townfhips 
**  and  for  other  purpofes  therein  mentioned," 
for  which  fervice  the  perfon  driving  fuch  ftrays 
to  the  clerk  of  the  townlhip  (hall  be  entitled  to 
receive  from  hira  on  the  fale  of  the  ftrays  five 
cents  on  the  dollar  value  of  the  ftrays  deliver- 
ed and  the  clerk  fhall  appraife  the  fame  and 
give  a  certificate  thereof. 

Sec.  6.  And  the  clerk  of  the  feveral  town-  Duty  of 
fhips  refpe£tivelv  whenever  any  ftray  (hall  be  7"!!'^^- 
brought  to  him  fhall  forthwith  receive  the  fame  dres  of 
into  his  charge  and  care  and  proVide  for  its  aitrayv. 
proper  keeping  and  fupport  at  as  reafonabic  a 
rat^  as  the  fame  can  be  procured  and  fhall  pro- 
ceed without  delay  to  ^advertize  agreeably  to 
the  laft  mentioned  afl.     And  after  continuing 
fuch  advertifements  fix  weeks  and  no  owner 
appearing  to  prove  property  before  the  neareft 
juftice  of  the  peace  and  pay  charges  in  fuch 
cafe  the  clerk  fliall  proceed  to  fell  the  faid  ftray 
at  vendue  and  on  the  fale  and  delivery  of  every 
fuch  beaft  he  fhall  give  to  the  purchafer  a  cer- 
tificate thereof  defcriptive  of  the  beaft  with  a 
receipt  for  the  money  paid  therefor  which  cer- 
tificate fhall  be  evidence  of  title  for  the  fame 
to  the  purchafer. 

Sec.  7.  And  the  clerk  of  the  tov/nfhip  fhall  His  au^^^ 
in  all  cafes  have  five  cents  in  the  dollar  v^alue  *«««• 
for  his  fervices  if  the  beaft  be  reclaimed  before 
fale  and  ten  cents  in  the  dollar  value  if  the 
ftray  be  fold  agreeably  to  law  and  after  deduc- 
ing his  own  fees  as  alfo  the  charges  of  keeping 
t»hc  ftray  and  the  allowance  made  herein, to  the 
»crfon  bringing  in  the  ftray  the  clerk- fhall  pay 
F 
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the  reliduc  of  the  proceeds  of  fale  to  the  trea- 
surer of  the  county  for  the  ufe  of  the  county 
taking  his  receipt  therefor  which  he  fhall  tranf- 
mit  to  the  clerk  of  the  Court  of  Quarter  Sef- 
fions  for  the  county.  And  on  default  thereof 
in  the  town  clerk  he  (hall  be  liable  to  an  adion 
for  fuch  fum  with  cofls  at  the  fuit  of  the  coun- 
ty treafiircr  in  any  court  where  the  fame  may 
be  cognizable. 

Terrors  Sec.  8.  And  if  after  fale  as  aforefaid  thrown- 

fiKh  rftfays  ^^  °^  ^^^^  ^^^T  ^^'^  ^-^y  ^^^^ing  out  the  pro- 
how  to  be  perty  difcoTer  it  to  have  been  fold  by  the  clerk 
indcmmii-  gg  aforefaid  and  the  proceeds  of  fale  depofited 
in  the  hands  of  the  county  treafurer  fuch  ov/ney 
may  apply  to  the  juflices  of  the  Court  of  Quar- 
ter Seffions  and  exhibit  before  them  the  proofs 
of  title  to  fuch  flray  and  if  in  the  Opinion  oi 
the  faid  juflices  fuch  claimant  had  title  in  the 
ilray  at  the  time  of  fale  the  faid  juftices  may 
and  are  hereby  authorifed  to  ifliie  their  order 
under  the  hand  of  the  clerk  and  the  fea!  oi 
the  court  direding  the  county  treafurer  to  re- 
pay the  money  that  came  to  his  hands  by  the 
fale  of  fuch  bead  and  the  county  treafurer  is 
hereby  diredcd  to  obey  fuch  order. 

Partofcer»  Sec.  9,  And  be  it  farther  enabled  That  fo 
tain  aft  re-  much  of  thc  ad  entitled  "  An  Ad  to  autho- 
^^* '  *  rife  and  require  the  Court  of  General  Quarter 
SciTions  of  the  Peace  to  divide  the  counties  in- 
to townfhips  and  to  alter  the  boundaries  of  ths 
fame  when  ncceflary  and  alfo  to  appoint  con- 
flables  qverfeers  of  the  poor  and  clerks  of 
tmvnlhlps  and  for  other  purpofes  therein  men- 
tioned** as  is  repugnant  to  this  law  be  and  thc 
fame  is  hereby  repeflled. 

WiNTHROP  Sap.gent 
Signed         John  Cleves  Symmes 
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CHAPTER     VIII. 

An  ACT  to  repeat  certain  pa-'ts  of  an  ad  entitled  an  aSt 
"  creating  the  ojue  of  Clerk  of  the  Legijlafure"  fajfed  at 
Qiiiciutuitiin  the  county  of  Hamil'on  the  fir  ft -day  oj  Au- 
guft  in  the  year  of. our  Lord  one  thou/and  /even  hnndred 
and  ninety-two  ^^  Winthrop  Sargent  Secretary  noto  veji- 
ed  with  all  the  powers  of  the  Governour  and  John  Cicvea 
Symroes  and  Rufus  Putnam  jfud^es. 

WHEREAS  the  general  government  has 
made  certain  provifion  for  publiihing 
the  laws  of  this  territory 

Be  it  therefore  enaded  That  fo  much  of  the  Aacreating 
31ft  entitled  "  An  Ad  creating  the  office  of  ^'"-flalurt'' 
clerk  of  the  legiflature"  as  makes  it  obligatory  ivpc?J>d 
upon  the  faid  clerk  to  procure  and  furnilli  au- 
thentifcated  copies  of  the  laws  of  this  territory 
to  the  governour  to   each  of  the  territorial 
judges  to  the  feveral  Courts  of  Common  Pleas 
and  Quarter  Seffions  of  the  Peace  and  judge^i 
of  proEate  be  and  the  fame  is  hereby  repealed. 

WiNTHROP  Sargent 
Signed        John  Cleves  Symmes 
Rujpus  Putnam. 


CHAPTER    IX. 

An  ACT  fuppleinentary  to  a  Idw  entitled  a  "  Law  regu- 
lating Marriages"  paffed  at  Cincinnati  in  the  county  of 
Hamilton  and  Territory  of  the  United  Slates  north  wf^ 
of  the  river  Ohio  the  firjl  day  of  Au^uft  in  the  year  of  oar 
Lord  one  thoiifandfeven  hundred  and  ninety- two  by  VVin- 
throp  Sargent  Secretary  -now  vejled  zoith  all  the  powers  of 
ike  Governour  and  John  Cleves  S/mrnes  and  Rufus  Put* 
nam  fudges. 

J  J  E  itenaSiedby  the  authority  afor&faid  Th^t  Jufticescrc- 
3  from   and  after    paiTmg    this  ad    each  fol^nrnze  "^ 
and  every  juftice  of  the  peace  fhall  and  he  is  'narnage^. 
hereby   authorized  and  empowered  to  folem- 
nize  marriages  within  his  own  county  ou  the 
bans  being  dulypubliOjcd  and  certified  agree- 
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ably  to  the  aforefaid  law  or  by  fpccial  licenfe 
from  £he  governour. 

WiNTHROP  Sargent 
Signed  John  Cleves  Symmes 

RuFus  Putnam. 


CHAPTER     X. 

An  ACT  to  regulate  the  admifjion  of  Attornies  paffed  Ai 
Cincinnatt  county  of  Hamtlton  Territory  of  the  United 
States  norlh-toefi  of  the  river  Ohio  the  firfi  da)  of  Augufi 
Anno  Domini  one  thoufanJ  feven  hundred  and  ntnety-tws 
by  Winthrop  Sargent  Secretary  now  vefied  with  ali  ths 
powers  of  the  Governour  and  John  Cleves  Symmes  and 
Rufus  Putnam  Judges. 

Attfjraies   ^^^'  '•  TJ^  it  cnaded  That  froixi  and  after 
how  to  be  JCJ  the  firft  day  of  January  next  no 

«lm.ttedt®  perfon  fiiail  be  admitted  or  pradife  as  an  atfor- 
ney  in  any  of  the  courts  of  this  territory  unlefs 
he  fs  a  perfon  of  good  moral  character  and 
well  affected  to  the  government  of  the  United 
States  and  of  this  territory  and  fliall  pafs  an 
examination  of  his  profeffional  abilities  before 
one  or  more  of  the  territorial  judges  and  ob- 
tain from  him  or  them  before  whorn  he  may 
be  examined  a  certificate  of  poflefling  the  pro- 
per abilities  and  qualifications  to  render  'him 
tifeful  in  the  office  of  an  attorney.  And  fur- 
ther ftiall  in  open  court  have  taken  and  fub- 
fcribed  the  oath  prefcribed  to  all  officers  by  an 
aO:  of  the  United  States  and  an  oath  in  tenor 
following 

To  take  **  ^  fwcar  that  I  will  do  no  falfehocd  ilor 
each.  **  confent  to  the  doing  of  any  in  the  courts  of 
**  juftice  and  if  I  know  of  an  intention  to  com- 
*'  mit  any  I  will  give  knowledge  thereof  to 
**  theS  juftices  of  the  faid  courts  or  fome  of 
"•^  them  that  it  may  be  prevented.  I  will  not 
*"  wittingly  or  willingly  promote  or  fue  any 
'^  falfe  groundlefs  ox.  unla^fijl  fuit  nor  give 
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*'  aid  or  confent  to  the  fame  and  I  will  con- 
"'  dud:  myfelf  in  the  office  of  an  attormey  with- 
**  in  the  faid  courts  according  .to  the  beft  of 
**  my  knowledge  and  difcretion  and  with  all 
"  good  fidelity  as  well  to  I  he  courts  as  my 
"  clients.     So  help  me  God." 

Sec.  2.  And  if  is  enoBed  That  parties  may  Parties 
plead  and  manage  their  own  caufes  pcrfonally  "^^^  T^* 
or  by  the  afliftance  of  fuch  couniel  as  they  Ihall  owncauft*- 
fee  fit  to  engage  but  the  plaintiff  or  plainti/Ts 
ini  any  fuit  mall  not  be  allowed  to  manage  their 
csiufe  by  more  than  two  attornies  nor  fhall  any 
defendant  employ  a  greater  number.  Provided 
that  where  ^here  (hall  be  only  two  attonjies  at- 
tending the  courts  in  any  of  the  counties  of 
this  territory  neither  the  plaintiff  nor.  defend- 
ant fhall  be  allowed  more  than  one  nor  in  any 
caufe  fhall  fees  for  more  than  one  attcruey  be 
taxed  or  allowed. 

WlNTHRO'p    SaRGLXT 

Signed         John  Clkves  Symmcs 


C  H*A  P  T  E  R     XL 

An  A  Q'V  empozocTtng  tlie  Jtudge  of  Probate  io  a(>poi'n£ 
Guardians  to  Minors  and  others  pajfed  at  Cincinnati  in, 
the  county  of  Hamilton  by  Winthrop  Sargent.  Secretary 
vejled  with  all  the  pozi^n-s  of  the  Gotemour  of  the  Ter- 
ritory and  John  Clevea  Fymmes  and  Rufu's  Putnam 
Judges  the  frft  day  of  Augufl  in  the  year  of  our  Lord 
one  thovf and /even  hundred  and  ninety-two. 

Sec.  I.   "13  E  ii  enaSfed  That  the  judgs  of  pro-  Proce?J- 
X3  b«^t6  in  each  county  rejpe<51:ively  >ngs  tobe 
when  and  fo  often  as  there  fhall  be  occafion  be  ^^ '"  ?^ 
and  hereby  is  empowered  to  allow  of  guardians  of  gua}-  ^ 
that  fhall   be    chofen  by   minors   of  fourteen  ^^^^' 
years  of  age  and  toappoint  guardians  for  fuch 
as  fhall  be  within  or  under  that  age  taking  fuf- 
ficient  fecurity  of  fuch  guardians  for  the  lairh- 
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Guarding  ^"^  difc^argc  of  their  trufl  and  to  account  ci- 
how  to  be  ther  with  the  judge  or  minor  when  fuch  minot 
appomicu.  ^^ji  ^jYive  at  the  age  of  twenty-one  years  or 
at  fuch  other  rime  as  the  judge  upon  complaint 
made  to  him  fhall  dire<5t  and  when  any  minor 
above  the  age  of  fourteen  years  liiall  be  cited 
by  the  judge  of  probate  to  choofe  a  guardian 
and  fuch  minor  fliall  refufe  or  negled  to  ap« 
pear  or  when  appearing  fliall  refufe  to  choofl^ 
a  guardian  or  any  guardian  chofen  by  fuch 
minor  (hall  be  unable  to  give  fufEcient  fecuxity 
or  fhall  refufe  the  trufl:  in  every  fuch  cafe  th(? 
judge  of  probate  fiial!  have  the  fame  power  tcj 
appoint  a  guardian  as  though  fuch  minor  \va§ 
under  the  age  of  fourteen  years.  Pjrovide^ 
neverthelefs  that  when  a  minor  above  the  age 
of  fourteen  years  fliall  choofe  a  guardian  fuch 
minor  may  have  that  choice  certified  to.  th^ 
judge  by  a  jufl:ice  of  the  peace  in  the  fame 
county  or  by  the  town  clerk  which  choice  fo  cer- 
tified fliall  be  deemed  as  good  and  v*lid  as  if 
done  in  the  faid  judge's  prefence. 

Power  of  Sec.  2.  j^nd  be  it  further  enacled  That  it  fliall 
tS^^^  be  in  the  power  of  the  judges  of  the  probate 
of  wills  within  their  refpedive  counties  from 
time  to  time  (upon  requefl:  made  by  the  friends 
or  relations  of  any  ideot  non  compos  or  luna- 
tic perfon  or  by  any  overfeer  of  the  poor  in 
the  town  where  fuch  ideot  non  compos  or  lu- 
Eatic  lives  or  is  an  inhabitant)  by  his  writ  to 
dire£t  the  flieriff  of  the  county  to  fumjnon 
twelve  freeholders  good  and  difcreet  men  of 
the  fame  townfliip  to  make  inquifition  therein" 
tp  and  if  the  perfon  faid  t^  be  an  ideot  lunatic 
or  diftraded  perfon  Ihaii  be  adjudged  by  fuch 
jjiquefl:  (or  the  major  part  of  them)  to  be  in- 
capable to  take  care  of  him  or  herfelf  and  they 
fhall  certifjr  the  fame  under  their  hands  to  the 
judge  the  faid  judge  of  probate  fhall  be  em- 
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powered  to  afljc:n  fome  fuitable  perfon  or  per- 
ft?ns  to  be  guaruian  or  guardians  to  fuch  iiit-ot 
limatic  non  compos  or  diftrafttd  y-erfon  direc- 
ting and  empowering  fuch  guardiiin.or  guar- 
dians to  take  care  of  the  per  ion  and  ePiate  both 
real  and  perfonal  of  fuch  perfon  and  to  m.ikc 
a  true  and  perfect  inventory  of  the  faid  estate  to 
be  returned  into  and  filed  in  the  probate  office 
of  fucli  county. 

Sec.  3.  And  he  if  further  enaded  That  the  Dufy  of 
guardian  or  guardians  appointed  as  aforefaid  s^'^J-^i^ns, 
ihall  improve  frugally  and  without  wafte  or 
dellruftion  the  cftate  of  the  ideot  non  'compos 
limatic  or  diflra^ed  perfon  and  apply  the  an- 
nual income  and  profits  thereof  for  the  com- 
fortable maintenance  and  fupport  of  the  faid 
ideot  non  con\pos  lunatic  or  diftracted  perfoa 
and  alfo  of  his  or  her  houfehold  or  family  (-if 
any  fuch  there  be)  and  the  faid  guardian  or 
guardians  are  hereby  empowered  to  fettle  ac- 
counts receive  (and  if  need  be)  to  fue  for  and  powei*. 
recover  all  juil  debts  due  to  the  faid  ideot  lu- 
natic non  compos  or  diflracled  perfon  from  any 
perfon  or  perfons  whomfoever  and  to  manage 
improve  or  divide  the  real  eflate  in  as  full  and 
ample  a  manner  as  the  faid  ideot  lunatic  non 
compos  or  diilrafled  perfon  might  or  could, 
were  they  reftoreJ  to  the  full  ufe  of  their  ra- 
tional faculties  and  fhall  alfo  be  fubje<ft  to  the 
payment  of  all  jufl  debts  owing  by  fuch  per- 
fon which  were  contradled  before  his  or  her 
diflra6tion  out  of  their  perfonal  eftate  or  in 
cafe  that  be  infufficient  then  out  of  the  real 
eftate  in  fuch  way  and  manner  as  executors  or 
adminiflrators  may  or  fhall  by  law  be  enabled 
to  difcharge  the  debts  of  deceafed  perfons  whem 
the  perfonal  eflate  of  fuch  deceafed  oerfons  fhall 
be  found  infufficient.  And  in  ca^'e  any  fuch 
<deot  lunatic  or  dlflraOcd  '^crA>n  f-?!!  he  rr- 
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,fEored  to  the  ufe  of  his  or  her  reafon  the  refi- 
due  and  remainder  of  the  eftate  real  and  per- 
foftal  fhall  be  returned  and  delivered  Vo  him  or 
her  and  in  cafe  of  his  or  her  death  to  his  or  her 
heirs  executors  or  adminiftrators  the  guardian 
or  guardians  having  firft-  fuch  a  reafonable  al- 
lowance out  of  the  fame  for  their  charge  and 
trouble  as  the  judge  of  probate  fhall  order, 

Gimi^'ians  Sec.  4.  And  be  it  further  ena^ed  That  the 
to  give  guardian  or  guardians  appointed  as  aforefaid 
Ihail  give  bond  to  the  judge  of  probate  for  the 
time  being  in  a  reafonable  fum  with  fufficient 
fureties  for  the  faithful  difcharge  of  the  trufl 
repofed  in  them  and  more  efpecially  for  the 
rendering  a  juft  and  true  account  of  their  guar- 
dianfhip  when  and  fo  often  as  they  fhall  be 
thereunto  required, 

In^it         Sec.  5.  And  he  it  further  enaBed  That  the 
eafes         judge's  of  probate  in  their  refpedive  counties 
ippmnr^^  may  alfo  as  occafion  may  require  appoint  guar- 
gu^rjians.  dians  for  the  children  of  lunatics  ideots  non 
compos  or  difiracled  perfons  in  the  fame  way 
and  manner  as  though  their  parents  were  na- 
turally dead.     And  whereas  to  the  diftionour 
of  human  nature  and  the  great  injury  of  fo- 
ciety  individuals  often  times  fpend  lellen  and 
wade  their  eftates  by  exceflive  drinking  gaming 
idlenefs  and  debauchery  and  thereby  involve 
themfelves  and  families  in  diilrefs^  mifery  and 
ruin  and  fubjed  the  town  or  county  to  which 
they  belong  to  expenfe  and  charge  for  their 
maintenance  and  fupport. 

Doty  of  ScC-^.  Be  it  therefore  enacted  That  when 
o^Trfeers  any  perfon  by  excelTive  drinking  gaming  idle- 
wailT^'*"'  nefs  or  debauchery  of  any  kind  fnall  fo  fpend 
their fLtcs  waftc  or  leffcn  his  or  her  eftate  as  thereby  to 
*«•  cxpofe  himfelf  or  herfelf  or  his  or  her  family 

or  any  of  them  to  want  or  fuffering  circum- 
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{lafices  or  (hall  by  thus  fpending  wafting  or  IclT-  Duty  of 
ening  his  o-r  her  eftate  endanger  or  expole  the  o^'^^.^^ns 
Town  or  County  to  which  he  or  (he  belongs  waii.ng 
(in  the  judgment  of  the  ovcrfeers  of  the  poor  *^ 
thereof}  to  charge  and  expenfe  for  the  mainte- 
nance or  fupport  of  him  or  her  or  his  or  bfT 
family  or  any  of  them  it  fliall  be  the  duty  of  the 
overfeers  or  overfeer  of  the  poor  of  the  Town 
to  which  fuch  perfon  belongs  (m£>r)^  efpccially 
if  any  of  the  friends  or  relations  of  fuch  perfon 
ihall  requeft  it  of  them)  in  fuch  cafe  to  lodge  a 
complai/it  with  the  judge  of  prol^ate  for  the 
County  to  which  the  perfon  fpending  wafting 
or  leffening  his  eftate  as  aforefaid  doth  belong. 
And  if  it  fhall  appear  to  the  judge  of  probate  and 
two  of  the  judges  of  the  Common  Pleas  whom 
he  fhall  call  to  his  affiftance  that  the  perfon 
complained  of  comes  within  the  defcription  of 
this  a<5tandhas  had  due  notice  of  the  complaint 
exhibited  againft  him  or  her  as  the  cafe  maybe 
then  and  in  that  cafe  the  faid  judge  of  probate 
Ihall  appoint  fome  fuitable  and  difcreet  pfrfon 
or  pfetfons  ga-ardian  or  guardians  to  fuch  perfon. 
And  no  fale  or  bargain  of  any  real  or  petfonal 
eftate  made  by  fuch  perfon  ar  perfons  after  the 
apporntment  of  guardianfhip  as  aforefaid  (hall 
be  held  ralid  in  law  nor  fiiail  he  or  fhe  be  able 
to  contraft  any,  debt  or  make  an?  aflamption. 
And  the  guardian  or  guardians  that  may  be 
thus  appointed  ftiall  in  difcharging  the  duties  of 
their  appointment  have  the  fame  authority  pur- 
file  the  fame  method  and  be  under  fimilar  obli- 
gation for  a  faithful  difcharge  of  their  truft  as 
guardians  appointed  for  idcots  lunatics  or  per* 
Ions  non  compos  mentis. 

Sec.'  7.  And  be  it  furtktr  ena^ed  That  exccu- ^-"«»K>f»*- 
tors  admiaiftrators  and  guardians  (hall  not  be  S^°^** 
compelled  to  plead  fpcciaily  to  any  action  or  viaiiy  f> 
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fait  at  law  brought  agalnfl  them  in  their  faid 
capacity  but  may  under  the  general  ifiue  ^ve 
a&y  fpecial  matter  in  evidence. 

WiNTHROP  5>AB.GEN.T 

Signed        John  Cleves  Stmmes 
RuFUS  Putnam. 


tru  AFTER     XII. 

An  ACT  prtfcrlbing  Forms  of  writs  in  civil  caufes  and 
dlreBing  the  mode  0/ proceeding  therein  puffed  at  Cincin- 
nati thi  firji  day  of  Auguji  in  the  year  oj^our  Lord  mB 
thoufandfeven  hundred  and  ninety-two  by  WintHrop  Sar- 
gent Secretary  now  vejled  with  ail  the  powers  of  the  Go- 
vernour  of  the  Territory  and  Joha  Cieves  Synnoes  and 
Rufus  PutDam  Judges, 

Writs  to  Sec.  1,  "13  Ei/^«^^^^  That  all  writs  and  pro- 
be in  name  Jj  j^fg  iffuing  from  the  Court  of 
States,  &c.  Common  Pleas  in  the  feveral  Counties  fliall  be 
in  the  name  of  the  United  States  and  bear  teft 
of  the  firft  judge  who  is  not  a  party  and  be  un- 
der thefeal  of  the  Court  and  figned  by  the  Pro- 
thonotary  thereof  and  ihall  have  foro©  be  obey- 
ed and  executed  in  the  proper  County  where 
iSued.  And  every  original  procefs  in  the  Couf I: 
of  Common  Pleas  (hall  be  by  fummons  capias 
or  replevin  which  (hall  be  fer?ed  on  the  defen- 
dant four  days  befoxe  the  fetting  of  the  Court  ■ 
where  they  are  returnable. 

Sec.  3.  And  be  it  further  enafied  That  ia  all 
civil  aftions  the  original  procefs  in  th€  follow- 
ing cafes  between  party  and  party  ihall  be  made 
Out  in  the  forms  following  :  That  is  to  fay  the 
form  of  fummons  Ihall  be— 

Form  of    (Seal)  "  Territory  of  the  United  StatesKorth- 
fiimmons.  «  "^^^L  of  the  T^Y^t  Ohio  — — —  Coun- 

« ty  fs. 

**  The  United  States  to  the  fteriff  of 
««  our  faid  County  of Greeting" 
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*'  We  command  you  that  you  fummon  A.  B« 
«*  of  faid  County  (addition  here)  if  he  may  be 
**  found  in  your  bailiwick  to  appear  before  our 
**  judges  of  our  Covinty  Court  of  Common  Pleas 
"  to  be  holden  at  —  in  and  for  our  faid 

««  County  of on  the Tuefday  of 

«  — —  next  then  and  there  in  our  faid  Cour? 

''  to  anfwer  to   C.  D.   late  of (addition) 

"  in  a  plea  of to  the  damage  of  the  faid 

f«  C.  D.  as  he  faith  the  fum  of —  dollars 

"  \frhich  fhali  then  and  there  be  made  to  appear 
"  with  other  damages  and  of  this  writ  make  due 
^'  return. 

<«  Witnefs  E.  F.  Efquire  firft  judge  of  our 

"  faid  Court  at  the day 

«  of in  the  year  of  our  Lord  — — 

H.  I.  Prothonotary" 

The  form  of  a  Capias  or  Attachment  of  the  Formo. 
perfon  fhall  be  in  the  words  following  vi?  "f"''* 

f  Seal  J  "  Territory  of  the  United  States  North- 

"  Weft  of  the  river  Ohio Coun- 

*'  ty  fs 

"  The  United  States  to  the  fheriff  of 

*'  our  faid  county  of  — - — -  Greeting 

<«  We  command  you  to  take  into  your  cuftody 

**  the  body  of  A.  B.  of  faid  County  (addition) 

^'  if  he  may  be  found  in  your  bailiwick  and 

"  him  fafely  keep  fo  that  you  have  be- 

"  fore  our  Judges  of  our  County  Court  of  Com- 

"  mon  Pleas  next  to  be  holden  at within 

**  and  for  our  faid  County  on  the  -  ■        Tuef- 

**  day  of next  then  and  there  in  our  faid 

**  Court  to  anfwer  unto  C.  D.  late  of  — 

'*  (addition)  in  a  plea  of to  the  damage  of 

*'  the  faidC.  D.  as  he  faith  the  fum  of 

*'  dollars  which  (hall  then  and  there  be xnadctd 
**  appear  with  other  damages  and  of  this  writ 
"  make  due  return.  ..Witnefs  E.  F.  Efquire,  hrll 
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"  J^^K^  of  bur  faM  Court  at the day 

«  of in  the  year  of  our  Lord 


H.  I.  Prothonotary." 

Form  of         The  form  of  a  writ  of  replevin  to  be  iflued 
writ  ot  rt-  j5,j^  Qf  j^i^g  County  Court  of  Common  Picas. 

plena.  ■' 

C  Seal  J  "  Territory  of  the  United  States  North- 

**  Weft  of  the  river  Ohio Coun- 

"  ty  fs. 

"  The  United  States  to  the  Sheriff  of 

"  faid  County  of  — Grieeting. 

"  Whereas  A.  B.  q£ (addition;  befoire  the 

'"  judges  of  our  County  Court  of  Common  Pleas 

**  in  and  for  faid  County  hath  fet  up -tide 

♦•^  to  and  property  in  a  certain  (here,  defcribe 
*'  with  certainty  the  article  or  thing  to  be  re- 
*'  plevied)  which  is  wrongfully  taken  and  with- 
"  held  from  the  faid  A.  B.  and  is  now  in  the 
**  poffeffion  of  C.  D.  of  (addition)  as  is  fiaid, 

'*  Thefe  are  therefore  to  require  and  com- 
**  mand  you  upon  fight  hereof  to  replevy  and 
*'  take  into  your  cuftody  charge  and  keeping  the 
"  faid  (here  defcribe  again  the  things  to  be  re- 
*'  plevied)  if  to  be  found  in  your  bailiwick  and 
**  the  fame  at  all  times  have  ready  as  you  may 
**  hereafter  be  direded  by  the  Judges  of  our 
*'  faid  Court  to  deliver  to  the  faid  A.  B.in  cafe 

^^ fhall  eftablilh property  in  and 

••=  claim  thereto  in  out  faid  Court  to  be  heldTafc 

^^ ■  on  the Tuefday  in -—  next, 

^*  You  are  alfo  hereby  commanded  to  fummons 
*^  the  faid  C.  D.  or  fuch  other  perfon  in  whofe 
**  poffeiTion  the  faid  (here  defcribe  the  articles 
*'  again)  may  be  found  to  appear  before  our 
<'  faid  Judges  at  our  faid  Court  at  the:  time  and 
••'  place  ^or  holding  their  next  term  as  aforefaid 

**  and  put  in —  plea  whereby  the  faid  C.  D. 

"'  or  other  perfon  may  fhew  if  any  thing  they 
"  have  to  fhew  to  the  contrary  of  the  claim  of 
"  the  aforefaid  A.  B.     Hereof  fail  not  and  of 
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«  this'writ  make  due  return  at  faid  Court  tOi* 
"  gefher  with  your  proceedings  herein.** 
<'  Witnefs  E.  F.   Efquire  firft  Judge  of  our 

"  faid   Court  at the day  of 

" in  the  year  of  our  Lord " 

"  H.  I.  Prothonotary.'* 
Tht  Form  of  a  Writ  of  Execution,  viz.    Writ  of 

execution  0 

(SealJ  '*  Territory  of  the  United  States  north- 

'*  weft  of  the  river  Ohio Coun- 

"  ty,  fs. 

«'  The  United  States  to  the  fheriff  of  our 

"  faid  county  of Greeting 

"  Whereas  A.  B.  lute  of  ■  (addition)  by 

"  the  confideration  of  our  Judges  of  our  Coun- 

"  ty  Courr  of  Common  Pleas  holden  at for 

"  and  within  our  faid  County  on  the ■—  Tuef- 

"  day  of lafl:  recovered  judgment  againfl 

"  C.  D.  of (addition)  for  the  fum  of 

'*  dollars cents  (debt  or  damages)  toge- 

"  ther  with dollars cents  cofts  of 

*'  fuit  as  to  us  appears  of  record  in  our  faid 
"  Court  v^hereof  execution  remains  to  be  done. 
"  We  command  you  therefore  that  of  the  goods 
"  and  chattels .  of  the  faid  C.  D.  within  your 
"  bailiwick  you  caufe  diflrefs  to  be  made  and 
"  thereof  levy  and  pay  i.nto  the  fuid  A,  B.  the 

"  aforefaid  fums  Ixing dollars cents 

"  in  the  whole  with  cents,  more  for  this 

"  writ  and  thereof  alfo  to  fatisfy  yourielf  your 
"  ov/n  fees  and  for  want  of  goods  or  chattels  of 

**  the  faid  C.  D.  to  be  by ihewn  unto  you 

"  or  found  wuhin  y'-''ir  bailiwick,  we  command 
"  you  to  take  the  bodv  of  the  hiC  C.  D.  and 

" commit  to  our  jail'in  faid  County  and 

«' detain  in  your  cuftody  within  our  faid 

"  jail  until pay  the  full  fums  above  men- 

<*  tioned  with  your  own  fees  or  that •  be 

"  difcharged  by  the  faid  A.  B.  the  creditor  or 
**  otherwife  bv  order  of  law.     Hereof  fail  nor 
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<*and  of  this  wiit  make  due  return  -with  your 
*'  proceedings  therein  unto  our  faid  Court  at 

"  the  next  term  to  be  held  at in  and  for 

"  faid  County  on  the —  day  of next 

"  cnfuing. 

•'  WhnefsE.  F.  fird  Judge  of  our  faid  Court 

<t  the day  ot in  the. year  of  our 

"  Lord 

«  H.  I.  Proihonotary." 

Precepts  to  Sec.  3.  And  be  it  further  enabled  That  all 
be  jn  name  preccpts  ilTucd  by  a  Judge  of  the  Common  Pleas 
States!  ^^^  ^^^  ^"^^  of  fraall  caufes  fliall  be  in  the  name 
©f  the  United  States  and  iliall  be  under  the  feal 
of  fuch  judge  and  figned  by  him  and  fhall  have 
force  and  be  executed  in  the  county  where  fuch 
judge  refides  and  all  original  procefs  iflfued  by  a 
judge  for  the  trial  of  fmall  caufes  fhall  be  by 
fummons  or  capias  which  fhall  be  ferved  and 
executed  five  days  before  the  day  therein  fet  for 
the  trial  and  not  more  than  twelve  days.  And 
the  forms  of  the  feveral  precepts  in  the  follow- 
ing cafes  ihali  be  as  follows  that  is  to  fay. 

A    SUMMONS 
Ponn  of    (Seal)  "  Territory  of  the  United  States  North- 

femmonsj  <<  weft  of  the  river  Ohio Coun- 

« ty  fs. 

"  To  the  conflable  of  the  town  of 

**  or  to  any  or  either  of  the  conftables  of 

**  faid  county—' Greeting, 

**  In  the  name  of  the  United  States  you  are 
*'  hereby  required  to  fummon  and  give  notice 

"  unto  C.  D.  of —  in  the  coonty  afore- 

"  faid  (addition)  if  he  may  be  found  in  your 
*'  precincl  that  he  appear  before  me  E.  F.  Ef* 
*'  quire  oneof  the  judges  of  the  court  of  com- 
*'  mon  pleas  for  the  county  aforefaid  at  my 

"  dwelling-houfe  in  — —  on  the  — day 

<t  of at of  the  clock  in  the  <- 

*'  noon  then  and  there  to  anfwer  to  A.  Sk>  of 


« (^addition)  in  a  plea  of to  the  da- 

**  mage  d  the  faid  A.  B.  as  he  faith  the  fum  of 

« as  fhall  then  and  there  be  made  to  ap- 

•*  pear  together  with  other  damages  and  of  this 
<*  iummons  vpith  your  doings  herein  you  are  to 
**  make  true  return  unto  me  at  or  before  the 

'*  faid  day  of  trial.     Dated  at  the 

"  day  of  ■■        in  the  year  of  our  Lord ." 

«  E.  F." 

The  Form  of  a  Capias  or  Warrant,  viz,     of  capias 

.      ,  -.  ,,       ,     w  warrant  J 

f  Seal  J  "  Territory  of  the  United  States  North- 

"  wett  of  the  Ohio  •  County  fs. 

«*  To  the  conftable  of  the  town  of  ■ 

*'  or  to  any  or  either  of  the  conftables 

**in  the  faid  county Greeting. 

**  In  the  name  of  the  United  States  you  are 
**  hereby  required  to  take  the  bpdy  of  G.  D.  of 

<« (addition)  if may  be  found 

**  in  your  precind  and —  fafeiy  keep  f 

<e  that may  be  had  before  me  E.  F. 

"  Efquire  one  of  the  Judges  of  the  Court  of 
*'  Common  Pleas  for  the  county  aforefaid  at  my 

*'  dweiling-houfe  in —  on the  — — - 

*'  day  of at —  of  the  clock  in  the 

**  noon  then  and  there  to  anfwer  to  A.  B. 

"  of  (addition)  in  a  plea'of to  the  damage 

**  of  the  faid  A.  B.  as  he  faith  the  fum  of 
"  as  (hall  then  and  there  appear  with  other  da- 
**  mages.    Hereof  fail  not  and  make  due  return 
"  of  this  warrant  and  of .  your  doings  therein 
*'  unto  me  at  or  before  the  faid  day  of  trial 

**  dated  at  the — — —day  of — in  the  year 

"of  our  Lord — .*^ 

«  E.  F." 

The  Form  of  an  Execution,  ©£«»«» 

(8/faIJ  "  Territory  of  the  United  Stages  North-  "** 

"  weft  of  thb  river  Ohio — —  Coun- 

■**  ty  fs. 
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Foi-m  of                 **  The  United  States  to  the  conftable  of 
execution.  ec  tj^g  ^0^^  of —  or  to  any  or  ei- 

**  ther  of  the  conllables  of  faid  county 

"  Greeting 

"  Whereas  A.  B.  of  (addition)  on  the 

*'  day  of  — before  E.  F.  Efquire  one  of 

**  our  Judges  of  the  Court  of  Common  Pleas 
"  for  our  county  aforefaid  recovered  judgment 
*'  againft  C.  D.  of  (addition)  for  the  fum  of 
**  — — .   (debt  or  damage)  and  ■  for 

"  cofts  of  fuit  as  to  us  appears  of  record  on  the 
"  docket  of  the  faid  judi.'e  whereof  execution 
*'  remains  to  be  done.  W  e  therefore  command 
"  you  that  of  the  goods  and  chattels  of  the  faid 
"  C.  D.  within  your  precinct  you  caufe  diftrefs 
"  to  be  made  and  thereof  levy  and  pay  unto  the 

*'  faid  A.  B.  the  aforefaid  fums  being in 

*^  the  whole  and  alfo  that  out  of  the  goods  and 

**  chattels  of  the  faid  C.  D.  you  levy ; 

"  more  for  this  execution  together  with  your 
*'  own  fees  and  for  want  of  fuch  goods  or  chat- 

"  tels  of  the  faid  C.  D.  to  be  by fticwn 

**  unto  you  or  found  within  your  precinft  We 
"  command  you  to  take  the  body  of  this  laid 
"  C.  D.  and  — — —  commit  unto  our  jail  in 
*'  our  faid  county  and  we  command  the  keeper 
**  thereof  accordingly  to  receive  the  faid  C.  D. 

**  into  our  faid  jail  and therein  fafely 

*'  keep  uncil pay  the  full  fums  above- 

"  mentioned  together  with  your  fees  or  that 

« _  be  difchargcd  by  the  faid  A.  B.  the 

"  creditor  or  other  wife  by  order  of  law.  Here* 
*'  of  fail  not  and  of  this  precept  make  return 
**  within  forty  days  next  coming  together  with 
*'  your  doings  therein  unto  our  faid  judge. 

"  Witnefs  E.  F,  the  aforefaid  judge  at — — 

**  the  — —  day  of in  the  year  oi 

«  our  Lord — ^." 
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Sec.  4.  And  he  it  further  enaded  Th^t  where  Scr/kc  of 
the  procefs  is  by  fummons  the  fervice  fliall  be  ^""™,' 
made  by  the  othccrs  reading  the  iummons  m  macj*. 
the  hearing  of  the  defendant  or  fome  of  his  or 
her  family  and  giving  a  copy  thereof  if  demand- 
ed and  when  the  party  is  not  to  be  found  by 
the  officer  and  has  no  family  the  fervice  fhall  be 
made  by  the  officers  leaving  an  attefted  copy 
of  the  fummons  at  the  lall  and  ufual  place  of 
the  defendants  abode.     And  .when  procefs  is 
by  capias  or  warrant  the  fervice  thereof  (hall  be 
good  and  legal  fo  far  as  to  oblige  the  defendant 
to  anfwer  and  fubmit  by  the  officers  arrefting 
or  attaching  the  perfonof  the  defendant. 

Sec.  5".  And  he  it  further  enabled  That  when  Proceed- 
any  defendant  (hall  be  duly  ferved  with  procefs  faJJt°of^ 
and  return  thereof  Ihall  be  made  into  the  Court  pericns 
where  the  fame  is  reUirnable  and  he  or  (lie  fhall  ^"r.imonea 
not  appear  by  attorney  nor  in  perfon  to  plead 
within  the  time  ordered  by  a  rule  of  Court  had 
for  the  purpofe  fuch  default  fhall  be  recorded 
and  the  charge  in  the  declaration  fhall  t)e  taken 
and  deemed  to  be  jtrue  and  the  Court  fhall 
thereupon  give  iudj^ment  and  affefs  fuch  da- 
mages as  they  fliall  ^nd  upon  enquiry  the  plain* 
tiff  fhall  have  fuftained. 

Provided  neverihelefs  That  if  the  defendant 
flialicome  into  court  beforethejudgeof  the  pleas 
for -the  trial  of  fmall  caufes  fhall  have  adjourn- 
ed his  Court  or  difmiffed  his  fuitors  or  if  in  the 
Court  of  Common  Fleas  before  the  jury  re- 
turned to  try  the  caufe  is  difcharged,  and  (hall 
pay  down  to  the  adverf'e  party  the  cods  already 
accruing  or  fo  much  thereof  as  the  Court  fhall 
judge  reafonable  then  the  Court  may  admit  the 
defendant  to  have  the  fame  day  :n  Court  Z"  \i 
fuch  default  had  never  been  recorded. 

H 
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In  cafes  of  Scc.  6.  Jtid  it  alfo  ena6led  That  when  a;iy 
noa  fiHt.  p]aintiff  fliall  in  any  flage  of  the  adion  bccom..e. 
non  Alitor  difcontinue  the  caufe  the  defendant' 
{hall  recover  cofts  againfl  fuch  plaintiff.  And 
that  in  all  actions  as  well  thofe  of  qui  "tain  as 
others  and  in  .all  cales  the  party  prevailing  fhall 
be  entitled  to  legal  cofls  againfl:  the  other. 

of  perfons       ^tc.  J.  And  be  it  further  enadcd  That  no 
in>pi.ioned-pgj.£Qjj  imprifoned  upon  mcfne  procefs  (hall  b« 

upon  nielBC  ;•.,.  -  r  r      \  r  i 

proceis.  n^id  in  pnlon  upon  luch  procefs  more  than 
thirty  days  next  after  entering  up  final  judge- 
ment upon  the  writ  whereby  he  or  fhe  is  com- 
mitted unlcfs  he  or  fhe  fl^all  be  continued  there 
by  having  his  or  her  body  taken  anew  in  exe- 
cution nor  fliall  the  piifon-ke.eper  difcharge  any 
fuch  prifoner  unlefs  judgment  is  given  in  his 
or  her  favour  until  thirty  days  next  after  the 
faid  judgment  is  entered  up  unlefs  the  party  at 
whofe  fuit  fuch  prifoner  was  committed  fhall 
give  order  in  writing  for  tlie  prifoner*s  dif- 
charge and  the  jailer  be  paid  his  legal  fees. 
"Writs  hew  Sec.  8.  And  be  it  further  enadedTh2X2X\  OYi- 
doHb/"'  gmal  writs  iffuing  out  of  ^he  Court  of  Common 
Pleas  fhall  before  they  are  fervcd  be  cndorfed 
on  the  back  thereof  by  the  plaintiff  or  plaintiffs 
or  one  of  them  with  his  or  her  name  at  length 
if  he  file  or  they  be  inhabitants  of  the  Territo- 
ry or  by  his  or  her  agent  or  attorney  beipg  an 
inhabitant  thereof  or  by  fome  refponfible  per- 
fon  who  is  an  inhabitant  of  this  Territory.  Pro- 
vided that  the  Court  may  upon  motion  (in  con- 
fideration  that  the  agent  or  attorney  who  en- 
dorfed  tjie  writ  is  not  of  ability  for  the  purpcfs 
hereafter  mentioned)  order  that  ^he  plaintiff 
fhall  procure  a  new  endorfer  and  fuch  new  cn- 
d.orfcr  fhall  be  held  in  the  fame  manner;  as  if 
the  endorfement  had  been  made  before, the  writ 
was  ferved.  And  unlefs  the  plaintiff  fhall  pro- 
cure fuch  new  endorfer  when  dire^ed  thereto 


by  the  Court  he  or  fhe  (hall  become  non  fuit 
and  the  plaintiff  agent  or  attorney  who  fliall  h 
endorfe  his  or  her  name  upon  an  original  writ 
/liall  be  liable  (in  cafe  of  the  avoidance  or  ina- 
bility of  the  plaintiff)  to  pay  the  defendant  all 
fuch  cofts  as  he  or  fhe  (hall  recover  and  alfo  to  . 
pay  all  prifon  charges  that  may  happen  where 
the  plaintiff  fails  to  fupp'ort  the  adtion. 

Sec.  9.  ji}id  be  it  further  enaElcd  That  when  Proceed- 
any  adion  Ihall  be  brought  to  recover  a  demand  \"5't^o  ^ 
or  debt  due  on  bond  bill  nc  te  of  hand  bargain  recover 
promife  book  account  an  account  dated  by  the  ^*'^'*'  ^^* 
parties  a  quantum  merruit  quantum  valebat  or 
for  fervices  done  upon  an  agreed  price  the  de- 
fendant may  file  notice  of  any  bond  bill  note  of 
hand  bargain  promife  affumption  or  account 
he  or  fhe  hath  which  ought  to  be  fet  off  againfl 
the  demand  of  the  plaintiff  in  the  clerk's  or 
prothonotary's  office  leven  days  before  the  fet- 
ting  of  the  Court  of  Common  Pleas  where  the 
a£tion  is  brought  or  if  the  fuit  be  before  a  judge 
of  the  Common  Pleas  in  his  Court  for  the  tiial 
of  fmall  caufes  the  account  or  other  matter 
pleaded  (hall  be  filed  before  the  judge  two  days 
before  the  day  of  trial  and  upon  the  general 
iffue  give  the  fame  in  evidence  againft:  the  plain- 
tiff^s  demand.  And  if  upon  the  trial  it  AkiU 
appear  that  there  is  a  balance  due  to  the  de- 
fendant he  or  (he  (hall  recover  the  fame  in  ihe 
fame  manner  as  if  he  or  Tne  had  broughi-  fait 
therefor  a:nd  (hall  have  iudgment  and  execution 
thereon  againft:  the  phimiffahd  when  a  plain- 
tiff ftiall  at  the  fame  Court  bring  divers  actions 
"which  in  their  nature  might  have  been  joined 
in  one  he  or  flie  ihall  recover  no  moie  cofls 
than  in  one  aftion  only.  Summons, 

Sec.  16.  And  he  it  further  enaVd  Th:it  no  ^"^  "^^*° 
lummons  writ  precept  declaration  procels  re-  m-  w^m  a 

forai. 


CiJt, 

jffue. 
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turn  judgment  or  other  proceeding*  in  the 
Courts  or  Courfe  of  Juftice  fhall  be  abated  ar~ 
refted  quafhed  reverfed  or  fet  afide  for  any  kincl 
of  circumftantial  errors  or  miflakes  when  ths 
per  Ton  and  cafe,  may  be  rightly  underftood 
by  the  Court  mr  through  default  or  want  oi 
form  only  and  the  Court  on  motion  may  order 
amendments  made  therein  in  aid  of  juflice. 

When  exe-       Sec.  1 1.   And  be  it  further  enaded  That  exe- 
K.njhail  ^utJQjj  {]^ai}  jjQj-  j^yg  jjj  j^j^y  cafe  within  the  jii. 

rifdidion  of  the  aforefaid  Courts  refpectively 
until  the  expiration  of  twenty  days  after  en- 
tering up  of  judgment  when  the  party  may 
claim  his  or  her  execution  or  at  any  time 
within  one  year  after  judgment  Provided  there 
be  no  writ  of  error  certiorari  or  faperfedeas- a- 
warded  in  the  caufe.  Provided  neverthelefs 
that  when  the  party  obtaining  judgment  in  any 
adion  pending  in  the  faid  County  Court  ol 
Common  Pleas  or  in  the  Court  of  a  Judge  oi 
Common  Pleas  for  the  trial  of  fmall  caufes  fnall 
make  oath  (before  the  faid  Courts  refpeclively^ 
that  he  or  fhe  **  verily  and  truly  believes  that  iJ 
execution  be  flayed  for  the  fpace  of  twenty  days 
there  will  be  great  danger  of  the  debt  or  con- 
tents of  the  judgment  being  for  ever  loil"  in 
that  cafe  execution  fhall  iffue  immediately. 

PioccHi-         Sec.  1 2.  And  be  it  further  enaded  That  when 

•ngs  to  be   any  goods  or  chattels  fhall  be  taken  to  fatisf' 

ing  goods,  <^^  execution  iliumg  upon  a  judgment  abtained 

&'.  fuch  goods  or  chattels  fhall  be  fafely  kept  by  the 

officer  at  the  expenfe  of  the  debtor  for  the  fpace 

of  five  days  next  after  they  are  fo  taken  and  if 

within  that  time  the  owner  or  fome  other  perfon 

on  his  or  her  behalf  fhall  not  redeem  the  fame 

by  otherwife  fatisfying  the  execution  fuch  goods 

and  chattels  fhall  be  fold  at  public  vendue  to  the 

highefl  bidder  having  firfl:  been  advertifed  by 

polling  up  notification  of  the  tinief  and  place 
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four  days,  before  the  fale  in  the  town  or  place 
where  the  fale  is  to  be.  And  the  money  arifing 
upon  fuch  fale  (hall  be  applied  to  the  paying  of 
charges  and  fatisfying  the  execution  and  the 
officer  levying  the  fame  Ihall  return  the  over- 
plus (if  any  there  be)  to  the  debtor  and  {hail 
make  return  of  the  execution  with  his  doings 
therein  particularly  defcribing  the  goods  taken 
and  fold  and  the  fum  which  each  of  the  articles 
fold  at.  And  if  any  officer  (hall  be  guilty  of  any 
fraud  in  the  fale  or  in  the  return  he  Ihall  be 
liable  to  the  debtor  to  pay  him  three  times  the 
fum  defrauded  to  be  recovered  by  adion  of  the 
cafe, 

WiNTHROP  Sargent 
Signed         John  Cleves  Symmes 

RuFus  Putnam. 


CHAPTER     XIII. 

An  ACT  ejlablijhing  and  regvJjting  the  Fees  of  tJie  fevernl 
Ojiccrs  and  other  p  erf  cms  t  her  an  vieaUonid  paffed,  at  Cin-^ 
cinnati  in  the  county  of  Hamilton  the  firfl  day  of  Augufl 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety-two  by  Winthrop  Sargent  Secretary  noco  vefted- 
ioith  all  the  powers  of  the  Govemour  and  John  Cleves 
Symmes  and  Rufua  Putnam  jfudgis. 

Sec.  I.  13  E  //  enaded  That  from  and  after 
J3  the  ift  day  of  January  next  the 
fees  of  the  feveral  officers  and  other  perfons  Fee 
herein  after  mentioned  fhall  be  as  follows,  viz. 

Judge  of  Common  Pleas  in  his  Court  for  the  of] 
trial  of  f mall  caufes.  p["* 

For  every  precept  fummons  warrant  capias  or 

writ  of  attachment  to  bring  the  defendant 

into  court.  twenty  cents 

For  the  decJaration  to  the  per- 

fon  drawing  the  fame  twenty  cents 

For  a  fubptsna  tor  one  or  more 

perfons  itn  cents 

For  fwearing  one  or  more  wit- 

nelTes  at  the  fame  time  five  cents: 
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five  cents 
twenty  cents 

twenty  cents 


fix  cents 


Pees.        For  entering  an  adion  on  his 
docket 

For  the  trial  of  an  iflfue 

For  entering  upjut'gment  and 
recording  the  fame 

For  examining  allowing  and  tax- 
ing a  bill  of  cod  five  cents 

For  an  execution  twenty-five  cents 

For  a  copy  ot  any  e\idcnce  ori- 
ginal paper  or  record  at  ihe 
rat€  of 
for  every  hundred  words. 

For  a  recognizance  or  bail  bond 

including  principal  and  furety    twenty  cents 

Of'hiftice    JusTiCE  «?/"/Z'^  Feace  ift  hts  Court  for  hearing 
"'  ^^'^'^'^'  al'egaiioJis  in  criminal  maliers. 

For  every  hundred  words  of  an  examination 

taken  ten  cents 

For  hearing  a  complaint  and  ifiu- 

ing  a  warrant  twenty  cents 

For  trying  an  ifTue  joined  before 

him  twenty  cents 

For  entering  a  judgment  and  re- 
cording the  fame  twenty  cents 
For  granting  a  mittimus  twenty  cents 
For  taking  an  affidavit  out  of 

court  in  order  to  be  read  on 

the  trial  of  any  caufe  fix  cents 

For  his  travel  out  in   order  to 

take  an  affidavit  and  returning 

from  the  place  three  cents 

per  mile. 
For  writing  a  depofitlon  caption 

and  nofification  at  the  rate  of         ten  cents 

for  every  hundred  words. 
For  adminiflering  an  oath  to  one 

or  morewitneftes  or  other  per- 

fons  a:  the  fame  time  five  cents 
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cents 

cents 
cents 
cents 


of  jutlire 


For  a  certificate  of  an  oath  ad- 

minidered  five  cents  Fee*. 

For  taking  the  acknowledgment 

of  a  deed  with  one  or  more 

feals  provided  it  be  at  one  and 

the  fame  time  and  certifying 

of  it  twenty 

Jv)DGE  ^pRQ^^rEs  Fees. 

For  granting  a  letter  of  admiiiU 

llration  .  fifty 

For  granting  a  letter  of  guar- 

dianHiip  thirty 

For  a  decree  refpeOiing  the  pro- 
bate of  a  will  or  codicil  fifty 

For  examining  and  allowing  an 
inventory  and  making  an  en- 
try thereof  fw&aring  executors 
or  adminiftrators  twenty  cents- 

For  fwearing  appraifers  of  an 
eflate  where  he  does  it  and 
giY-iog  a  certificate  of  the  fame 

For  examining  and  allowing  an 
account 

A  decree  for  fettling  inteftate 
eftates 

For  a  citation 

For  a  fummons  or  fubpsena  for 
"witneflcs 

For  a  quietus 

For  a   warrant  to  appraife  or 

divide  an  eftate  twenty-fivc 

For  ilTuing  a  commiflion  to  re- 
ceive and  exasiiae  creditor's 
cldms  v?hen  eftates  are  repre- 
fcnted  infolvent  fifteen 

For  an  order  of  diftribution  fifteen 

For  granting  an  appeal  to  the 

Court  of  Probate  fifreea  cents 


ten 

thirty 

thirty 
ten 

ten 
fifteen 


cents 

cents 

cents 
cents 

cents 
cents 

cents 


cents 

cent* 


Court, 
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Fees.    .  •      The  Clerk  efihe  Orphans  Court  Fees. 
ofclerkof  For  writing  a  bond  and  letter  of 
Orphans         adminiftration  thirty  cents 

For  writing  a  bond  and  letter  of 

guardianfhip   and   recording 

the  fame  fifty  cents 

For  drawing  a  decree  f  efpefSng 

the  probate  of  ^  will  or  codicil      thirty  cents 
Writing  a  bond  for  an  executor 

or  adminiftrator  fifteen  cents 

For  writing  a  warrant  to  appraife 

the  eflate  of  perfons  deceafed      fifteen  cents 
For  writing  a. warrant  io  divide 

an  Inteftate  eflate  among  the 

heirs  fifteen  cents 

For  writing  a  warrant  to  fet  off  a 

widow's  dower  fifteen  cents 

For  writing  a  warrant  tJo  appoint 

auditors    for  examining  the 

claims  of  an  infolvent'eftate  fiteen  cents 

For  entering  on  an  inventory  the 

oath  of  the  executor  and.  ad- 

miniftrator  five  cents 

For  entering  the  official  account 

of  an  executor  adminiflrator 

or  guardian  ten  cents 

For  drawing  up  a  decree  on  the 

fettlement  of  an  eftate  fifteen  cents 

For  drawing  an  order  of  deftrl- 

bution  agreeable  to  the  will         fifteeaicents 
For  drawing  a  quietus  fifteen  cents 

For  drawing  a  citation  ten  cents 

For  drawing  a  fummons  for  a 

witnefs  or  witneffes  if  he  does 

it  ten  cents 

For  proportioning  an  infolvent 

eftate  among  the  creditors  eve- 
ry creditor's  proportion  being 

feverally  diftinguifhed  at  'the 

rate  of  every  twelve  creditors       fifty  cents 
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ten  cents 


eight  cents 


fix  cents 
fifteen  cents 


For  entering  an  appeal  to  the  Pee^, 

Court  of  Probate 

For  recording  a  will  inventory 
or  other  matter  for  every  hun- 
dred words  at  the  rate  of 

For  a  copy  of  a  will  inventory  or 
other  papers  for  every  hun- 
dred words 

For  drawing  a  bond  of  appeal 

The  Fees  in  the  Court  of  Probate. 
For  receiving  and  entering  an 

appeal  to  the  court  onehundredcents 

For  giving  a  final  decree        onehundredcents 

to  the  court 
To  the  clerk  for  entering  an  ap 

peal  ten  cents 

To  the  clerk  for  entering  the  fi 

nal  decree  ten  cents 

To  the  clerk  for  recording  a  final 

decree  and  all  other  papers  at 

the  rare  of  eight  cents 

for  every  hundred  words 
To  the  clerk  for  all  copies  fix  cents 

for  every  hundred  words. 

In  the  County  Court  of  Common  Pleas  of  j.idg? 
The  Judges  'FcEs  ^'^^  ;^-"'^ 

On  the  entry  of  every  adion  fifty  cents  ^ 

For  every  aftion  where  an  iflue 

in  faft  or  law  is  joined       onehundredcents 
For  taxing  a  bill  of  cofts  ten  cents 

For  taking  fpecial  bail  twenty  cents 

For  allowing  a  writ  of  error  fifreen  cents 

For  granting  a  reference  lilicen  ctun 

For  approving  of  the  report  of 

referees  fifteen  cer«l.; 

On  fiirrender  of  the  principal  in 
court  by  fureiies  twen.y  ccnti 
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comK.on 
pleas. 


Fees.         j'or  granting  a  writ  of  protec- 
tion twenty  cents 

For  hearing  a  petition  and  mak- 
ing an  order  thereon  twenty  cents 

For  proving  a  deed  twenty-five  cents 

For  every  order  appointing  afleff- 

ors  or  refpeding  afleflments  one  dollar 

to  be  paid  by  the  county 

For  appointing  commiffioners  two  dollars 

to  be  paid  by  the  county. 

of  protho-  The  Fees  of  the  Prothonotary  of  the  Com- 
"f'ta.y  of  jvjoN  Pleas 

For  every  aftion  entered  in  court      fifteen  cents 
For  entering   and   recording   a 

vcrdift  or  a  report  of  referees      fifteen  cents 
For  every  adion  withdrawn  or 

non  fuit  five  cents 

On  every  confeflion  of  judgment 

default  joinder  or  demurrer  ten  cents 

For  entering  up  judgment  and 

recording  the  fame  at  large       twenty  cents 
.For  entering  fatisfa£lion  of  judg-- 

ment  on  record  five  cents 

For  entering  allowance  to  every 

writ  of  error  ten  cents 

For  examining  each  bill  of  coft  five  cents 

For  every  copy  of  a  rule  of  court  ten  cents 

For  continuing  each  caufe  to  the 

next  term  ten  cents 

For  entering  the  furrendcr  of  a 

principal  in  court  ten  cent^ 

For  entering  a  rule  of  court  upon 

fubmitting  a  caufe  to  referees  ten  cents 

For  every  blank  writ  capias  or 

fummons  with  the  feal  of  the 

court  twenty  cents 

For  a  blank  fcire  facias  or  reple- 
vin with  the  feal  annexed         twenty  cent? 
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gen.  quar> 
ter  ief&ons. 


For   an   execution  in  pesfonal  Fee». 

matters  twenty-five  cent« 

For  every  writ  of  trefpafs  and 

eje6:menf  twenty- five  cents 

For  every  writ  of  poffeflion  in 

real  actions  twenty-five  cents 

For  each  warrant  for  colle£Hng 

affelTmcnts  twenty  cents 

to  be  paid  by  the  county. 
For  making  out  duplicates  of 

county  aneflments  to  be  paid 

by  the  county  at  the  rate  of         eight  cents 

for  every  hundred  words. 
For  a  venire  facias  for  jurymen 

in  a  caufe  iraverfed  ten  cents 

In  tbeCouKT  ©/General  Quarter  Sessions  of  jufticea 
The  Justices  Fees.  '""  *^°""  <>^ 

For  every  recognizanee  taken 
appeal  received  or  granted  or 
writ  of  certiorari  allowed  fifteen  cents 

On  the  tri     of  each  caufe  fifty  cents 

For  every  oath,  adminiftered  in 

court  five  cents 

For  awarding  a  mittimus  fifteen  cents 

Fox  every  order  paffed  refpe^- 
ing  the  poor   high   way    or 
other  far  vices  for  the  couniy    fifteen  cents 
to  be  paid  out  of  the  county 
treafury. 

For  every  recommendation  for 

a  iicenfe  one  dollar 

For  taxing  a  bill  of  coils  >  ten  cents 

For  granting  a  writ  of  protec- 
tion twenty  cents 

On  fiirrender  of  the  principal 

in  court  by  furetics  b^fger^ty  cents 

For  hearing  a  petition  and  mak- 
ing an  order  thereoe  vwitdjy  cent: 
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Pees.  The  Clerk  of  the  Sessions 

fcffions!'  °^  ^°**  entering  an  indidment  com- 
plaint or  prefentment 

For  recording  the  judgment  of 
court  thereon 

For  taking  every  recognizance 
or  bond  therein 

For  difcharging  a  recognizance 

For  drawing  a  v.arrant  for  ap- 
prehending criminals 

For  each  fubpoena  for  one  or 
more  witneffes 

For  each  recognizance  for  inn- 
holders  or  retailers 

For  each  order  or  recommenda- 
tion for  a  licenfe  including 
the  recording  of  fuch  licenie 
when  certified  to  the  feffions 
by  the  commiflioner 

For  reading  a  petition  and  en- 
tering the  order  of  court  there- 
on 

For  examining  an3  cafling  grand 
jurors  accounts  of  fervice  and 
order  of  court  thereon 

For  examining  any  other  account 

For  every  order  for  high  ways 

For  recording  every  report  of 
a  high  way  accepted  by  the 
court  at  the  rate  of 
for  every  hundred  words 

For  entering  an  appeal  or  allow- 
ance of  a  writ  of  certiorari  and 
recognizing  the  principal  and 
fureties 

For  copies  of  all  records  or  ori- 
ginal papers 
for  every  hundred  words. 


Fees. 

ten  cents 

ten  cents 

fifteen  cents 

five  cents 

twenty  cents 

ten  cents 

twenty  cents 

fifteen  cents 
five  eents 


five  cents 

ten  cents 

fifteen  cents 


eight  cents 

fifteen  cents 
fix  cents 
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Of  judges 
in  luprcma 
court. 


In  the  General  or  Supreme  Judicial  Court  Fees. 
Judges -Fees. 

On  the  entering  an  adion  or 

complaint  one  dollar 

For  taking  fpecial  bail  thirty  cents 

For  allowing  a  writ  of  error  cer- 
tiorari habeas  corpus  or  other 
writ  of  allowance  on  motion 
in  Court  or  at  his  chamber  forty  cents 

For  granting  a  writ  of  protec- 
tion twenty-five  cents 


For  proving  a  deed 
For  hearing  a  petition  and  mak- 
ing order  thereon  for  the  par- 
tition of  or  relating  to  real 
cftates 
Judgment  on  partition  of  real 

eltates 
For  taxing  a  bill  of  cofts 
For  examining  and  admitting 

every  attorney  to  praftife 
For  fignlng  a  judgment  roll 
For  every  oath  adminiftered 
For  a  writ  of  fupercedeas 
For  every  juftification  or  difal- 
lowance  of  bail 


forty  cents 


one  dollar 

thirty  cents 
fifty  cents 

three  dollars 

thirty  cents 

five  cents 

one  dollar 

forty  cents 


Clerk's  Fees  in  the  Supreme  'Judicial  Court    of  derk  m 


For  every  writ  of  capias  attach- 
ment fcire  facias  partition  re- 
plevin fuperfedeas  trefpafs  and 
eje£lment  review  and  every 
other  writ  for  bringing  the  de- 
fendant into  court.  fifty  cents 

For  entering  each  adion  on  the 

return  of  the  writ  twenty-five  cents 

For  every  complaint  entered  by 

him  twenty-five  cents 


fupreme 
court. 
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Fees.         F^^  rereiving  and  recording  a 

verdict  fifteen  c^nts 

For  an  execution  twenty-five  cents 

For  a  writ  of  facias  habere  pof- 

feffionem  fifty  certs 

For  a  writ  of  habeas  corpus  thirty  cents 

For  copies  of  all  r<'cords  ai  the 

rate  of  fix  cents 

for  every  hun-irecl  words. 

For  entering  a  rule  of  court  fifteen  cents 

For  entering  every  confeffion  of 
judgment  default  joinder  or 
demurrer  fifteen  cents 

Cn  every  a£lion   withdrawn  or 

non  fuit  fifteen  cents 

For  entering  an  appearance  ten  cents 

Entering  fatisfattion  of  a  judg- 
ment on  record  ten  cents 

For  examining  each  bill  of  cofl  ten  cents 

For  continuing  each  caufeover^nd 
enteringthefameatihenextterm     fifteen  cents 

For  filing  each  paper  two  cents 

For  entering  up   judgment   and 

recording  the  lame  at  large  fifty  cents 

For  every  writ  with  the  feal  of 
the  court  adixed  other' than  is 
before  mentioned  fifty  cents 

For  each  venire  facias  for  ju- 
rymen in  a  traverfe  cauf^e  twenty  cents 

For  every  fubpcena  for  one  or 

more  witneffes  twenty  cents 

For  every  recognizance  includ- 
ing principal  and  furetics  twenty  cents 

For  entering  a  difcharge  of  a  re- 
cognizance by  proclamation        fifteen  cents 
In  all  criminal  caufes  his  fees  ftiali  be  fifty  per 

centum  over  and   above  th«  allowance  or  fees 

given  to  the  clerk  of  the,  feffions  for  the  fame 

lervices. 
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Attornies  Fees  to  he  allowed  to  the  parly  re-  Fees, 

cove  I  im  cofts  ^    ''-"°^- 

o      •^  tilths 

For  a  pleading  fee  when  council  is  employed 
on  an  ifiue  in  law  or  fad  joined  in  the  Su- 
preme Court  two  dollars 

For  all  other  cau<*^s  in  the  Su- 
preme Court  and  for  all  caufes 
in  theCourt  of  Common  Pleas 
a?ld  Court  of  General  Quarter 
Seffions  of  'the  Peace  where 
an  ilTue  in  fact- or  law  is  join- 
ed one  hundred  &  fifty  cents 

And  for  all  other  caufes  in  the 
Common  Plea?  and  Court  of 
Q^iarter  Seffions  as  a  retaining 
fee  one  dollar 

In  criminal  caufes  where  one  ot 
more  defendants  are  tried  by 
jury  at  the  fame  time  or  where 
a  caufe  is  determined  by  an 
iffue  at  law  a  pleading  fee  for 
the  council  In  die  Supreme 
Court  (but  to  one  counfel)only     two  dollarj: 

And  when  no  trial  is  had  by  jury 
nor  the  caufe  determined  by 
an  iffue  in  law  one  dollar  &  an  half 

And  in  the  Court  of  General  Quarter  Seffions 

of  the  Peace  the  fees  Ihall  be  the  fame  as  is  al- 
lowed in  the  Court  of  Common  Pleas, 

To  the  Attorney  for  the  UistiTed  States     Qf,f^pj^„ 

For  drawing  an  indidment  in  of  T.„e] 

the  Seffions  fifty  cents  States. 

For  drawing  an  indidniient  in  tife 

Supreme  Court  one  dollar 

For  bringing  a  caufe  to  iffue  ia 

the  Seffions  of  the  Peace  fifty  cents 

For  bringing  a  caufe  to  ilfue  m 
the  General  or  Supreme  Judi- 
cial Court  one  dollar 
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Fees.  For  ail  other  fervices  one  fourth  more  than 

the  fees'of  other  attornies  for  fimilar  fervices. 

To  wit-  For  the  attendance  ofWitneJfes* 

neiTes.         j^^   ^  ^j^jj  ^^  criminal  caufes 

in  the  Supreme  Court  Court 

of  Common  Pleas  and  Court 

of  General  Quarter  Scflions  of 

the  Peace  for  each  days  at- 
tendance thirty  cents 
And  three  cents  for  each  miles 

travel  going  and  returning 
For  each  days  attendance  before 

a  judge  of  the  Pleas  in  trials  of 

fmall  caufes  or  before  a  juflice 

of  the  Peace  twenty-five  c^nts 

per  day  and  the  fame  allowance  for  travel  fees 
as  at  other  courts  provided  each  v/itnefs  do  give 
an  account  to  the  clerk  or  prothonotary  of  each 
days  attendance  and  the  diflance  travelled. 

'^^  ^^^"^  Coroners  Fees 

For  ferving  a  writ  fummons  or  execution  and 
for  travel  in  returning  the  fam_e  and  for  return- 
ing on  an  inquifition  the  fame  allowance  as  is 
by  this  ad  allowed  to  the  fheriff. 
For  a  bail  bond  in  the  General 

Court  thirty  cents 

For  a  bail  bond  in  all  other  courts  fifteen  cents 
On  every  trial  where  the  fheriff 

ftands  not  indifferent  fifteen  cents 

For  attending  to  the  jury  fifteen  cents 

For  granting  a  venire  and  taking 

inquifition  on  a  dead  body  feventy-five  cents 
For  his  travel  and  expenfe  to 

take  an  inquifition  feventy-five  cents 

per  day 
To  the  foreman  ©f  the  jury  tak- 
ing an  Inquifition  at  the  rate  of       fixty  cents 

per  day 


oer» 
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fifty  cents  ^'^' 


To  every  other  juryman 

per,  day  and  for  travel  of  the 
jurors  three  cents  per  mile. 

To  a  Constable. 
For  fummoning  a  jury  and  atteri- 

dance  on  a  coroner  on  view  of 

a  dead  body  feventy-five  cents 

per  day. 
For  ferving  a  warrant  or  capias 

or  fummons  for  each  perfon 

named  therein  and  ferved  on        thirty  cents 
For  a  copy  of  any  precept  left  to 

complete  the  fervice  at  the  rate 

of 

for  every  hundred  words. 
For  fervirfg  a  fubpcena  on  each 

perfon  named  therein 
For  ferving  an  execution        twenty-five  cents 
For  attending  the  vendue  for  the 

fale  of  goods  taken  in  exe- 
cution 
To  each  conflable  attending   a 

grand  jury  not  more  than  two 

at  one  term 
To  the  conftable   attending  the 

jury  for  the  trial  of  a  caufe  if 

done  by  a  conftable 
To  each  conftable  who  fhall  at- 
tend the  General  or  Supreme. 

Judicial  Court  Common  Fleas 

or  Court  of  Quarter  SefTions 

by  their  order 

per  day  to  be  paid  out  of  the 

county  treafury 

Sheriffs  Ties 
For  the  fervice  of  an  original 
fummons  warrant  capias  at- 
tachment fcire  facias  writ  of 
i6lc\?cT  irrit  of  cjsftnxoit  writ 
K 


To  a  ccn  ■ 


£x  cents 


ten  cents 


fifty  cents 


forty  cents 


twenty  cents 


fifty  cents 


Sheriff  lo» 
iejviug 
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Pees 


of  partition  and  writ  of  reple- 


fixty  cents 


vin 

for  every  perfon  named  in  any 

fuch  writ  or  procefs  on  which 

the  fame  is  adually  ferved. 
For  every  copy  where  the  law 

requires  one  to  be  made  out 

to  complete  the  fervice  of  any 

writ  or  fummons  the  Iheriff 

is  allowed  fix  cents 

for  eveiy  hundred  words  there- 
of. 
For  a  bail  bond  and  writing  the 

fame  including  principal  and 

fureties  fifteen  cents 

to  be  paid  by  the  perfon  ad- 
mitted to  bail. 
For  ferving  a  writ  of  poHeffionex- 

clufive  of  the  poundage  on  the 

cofts  of  court      one  hundred  and  fixty  cents 

and  if  on  more  than  one  piece 

of  land  eighty  cents  lor  each. 

For  collefting  the  cofb  on  a  wxit 

of  pofieffion  the  fame 

Poundage  as  in  perfoaal  aftioiis. 
To  fheriffs  aid  in  criminal  cafes 

tp  each  perfon  including  ex- 

penfes  for  every  twelve  nours 

and  fo  in  proportion  for  a  lefs 

time  fifty  cents 

And  for  each  mile  travel  going 

out  and  returning  home  three  cents 

per  mile. 
For  ferving  a  (ummons  or  fub- 

pcena  on  witnelTes  in  criminal 

cafes  ten  cents 

For  each  witnefs  ferved  with  notice  and  the 
fheriffs  travelling  fees  the  fame  as  in  the  fer- 
vice of  writs  unlefs  in  fpecial  cafes  when  the 
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court  may  increafe  the  fanie  to  what  they  thihk  Pees. 
reafonablc. 

For  levying  execution  in  perfonal  anions  for  For  icvy- 
the  fir  ft  hundred  doliars  or  uijder  five  per  centum  '"^  ^^^^^' 
when  above  one  hundred  dollars  and  not  ex- 
ceeding two  hundred  dollars  two  and*  an  half 
per  centum  and  when  above  tv/o  hundred  dol- 
lars and  not  exceeding  three  hundred  dollars 
one  and  a  half  per  centum  and  for  all  above 
three  hundred  dollars  one  per  centum. 

Travelling  fees  for  the  fervice  of  any  writ  Travelling, 
fummons  execution  or  other  procefs  to  him  di- 
reded  three  cents  per  *  mile  out  the  travel  to 
be  computed  from  the  place  of  fervice  to  the 
court  where  the  writ  or  execution  Ihall  be  re- 
turned by  the  way  that  is  moft  commonly  ufed. 
But  one  travel  only  fhall  be  allowed  to  one  writ 
or  execution  and  if  the  fame  be  lerved  on  more 
perfons  than  one  the  travel  to  be  computed 
from  that  place  of  fervice  moft  remote  from  the 
place  of  return  with  all  further  neceflary  travel 
in  ferving  fuch  writ  cir  execution  the  travelling 
fees  of  fervice  to  hi  endorfed  by  the  fherlff  or 
his  deputy  on  each  mefne  procefs  execution  or 
other  writ  otherwife  not  to  be  "allowed. 
For  ferving  execution  upon  judg-  For  fervini 

ment  of  court  for  partition  of  «ecution, 

real  eftates  or  for  afligning 

dower  one  bundled  cents 

per  day  and  travel  out  froni 

the  place  of  his  abodis  three 

cents  per  mile. 
For  attending  every  trial  la  court  ten  cents 

For  attending  on  a  grand  jury  by 

his  deputy  forty  cents 

For  attending  on  a  traveife  jury 

by  his  deputy  t\Yenty  cent!j 

to  be  paid  with  the  jurors  fees. 
For  fummoning   e-.aich    tiavjerfe 
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Pees.  jufy  and  returning  the  panel 

thereof  fifty  cents 

To  each  appraifer  of  real  eflates 
for  extending  execution  or  af- 
llgning  dqrwer  feventy-five  cents 

per  day  and  fo  in  proportion  for  a  longer  or 

ihorter  time. 
oethetifT.  Criers  Fees, 

For  calling  a  traverfe  jury  five  cents 

On  each  default  non  fuit  judg- 
ment complaint  entered  ver- 
did:  or  demurrer  ten  cents 

To  the  crier  for  difcharging  a  re- 
cognizance by  proclamation        fifteen  cents 
And  all  fees  allowed  the  crier  Ihall  be  paid 

to  the  clerks  of  the  refpedive  courts  for  the 

ufe  of  the  crier, 

JaiJre.  JaILERS    FeES. 

For  turning  the  key  on  the  com- 
mitment of  each  prifoner  fifteen  cents 
in  and  fifteen  cents  out. 
For  dieting  each  perfon  fuch  fum  weekly  as 

the  Court  of  Seflions  £hall  judge  reafonable. 

Grand  GrAND  JuROR's  FeES. 

jurors.       Tq  tiie  foreman  fixty  cents  per  day 

To  each  other  juror  fifty  cents  per  day 

For  travel  in  going  out  and  returning  home 

three  cents  per  mile  to  each  juror  to  be  paid 

out  of  the  county  treafury, 

^"v«fc  Traverse  Jurors  Fees. 

jurors. 

To  the  foreman  in  every  caufe 

tried  by  jui-y  at  the  Supreme 

Court  Court  of  CommonPleas 

and  Court  of  General  Seflions 

of  the  Peace  twenty  cents 

And  to  every  other  junor  ferving 

on  the  jury  fifteen  cents.' 
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Fees,  of  Marriages  Fees. 

To  the  town  clerk  or  juftice  of  ^e^^' 

the  peace  for  publilhing  the 

bans  of  matrimony  and  mak- 
ing a  record  thereof  twenty-five  cents 
For  every  certificate  of  a  publilh- 

ment  ten  cents 

For  each  marriage  to  the  mini- 

fter  or  magifcrate     one  hundred  &  ten  cents 
Fees  in  the  Secretarys  OFricE 
For  a  certificate  under  the  feal 

of  the  Territory  for  the  benefit 

of  a  particular  perfon  one  dollar 

For  every  order  of  notice  from  the  iegiflature 
upon  petition  twelve  cents  for  every  hundred 
words  for  recording  and  for  all  copies  eight 
cents  for  every  hundred  words  and  every  other 
order  of  the  Iegiflature  for  the  befiefit  of  parti- 
cular pcrfons  at  the  fame  rate. 
For  every  commiflion  to  which  Forcotrt- 

fees  are  annexed  under  the  imffions. 

feal  of  the  Territory  one  dollar 

A  commiffion  to  a  field  ofHcer  of 

militia  one  dollar 

A  captains  commiffion  feventy-five  cents 

A  commiflion  to  a  fubaltern  ofHcer      iSfty  cents 

County  Registers  Fees  Tocount 

For  entering  and  recording  a  deed  of  parti-  r<^s''^^<^'*« 
tion  or  other  inflrument  of  icrriting  and  for  cer- 
tifying on  the  original  the  time  when  the  book 
and  page  where  the  fame  is  recorded  ten  cents 
for  every  hundred  words  thereof  the  fees  to  be 
paid  at  offering  the  inftrument  for  regiftry. 

For  all  copies  fix  cents  for  every  hundredwords. 
For  entering  iii  the  margin  the 

difcharge'of  a  mcrtgage  to  be 

paid  by  the  perfon  difcharg- 

ing  the  fame  fifteen  cents 

For  recording  a  marnags  certi- 
fied by  a  minifler  or  a  magif- 
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Feej.  trate  to  be. paid  by  a  minifler 

or  magiftrate  ten  cents 

Commir-  Commissioners  of  Assessments 

fionei  s  or     T»  t      i  i        •         n 

aHefinieuu.  *  ^^  ^^C"  "^7^  attendance  when 
convened  on  the  bufmefs  of 
apportioning  the  county  af- 
feffment  on  the  feveral  towns 
and  diftrids  fixty  cents 

per  day  each  man 

For  travelling  fees  going  out  and  returning 
home  three  cents  per  mile  to  be  paid  to  them 
out  of  the  treafury  of  the  county. 
In  what        And  vphereas  a  dollar  vJiries  in  its  real  value 
S^SiE''^  in  the  feveral  counties  of  the  territory  fome 
provifion  in  kind  ought  to  be  made  Therefore 
Be  it  enabled  That  for  every  cent  allowed  by 
this  ad:  one  quart  of  Indian  corn  may  be  de- 
manded and' taken  by  the  perfon  to  whom  the 
fee  is  coming,  as  an  equivalent  for  the  cent  al- 
ways at  the  ele£lion  of  the  perfon  receiving  the 
fame  whether  to  accept  of  his  fee  in  Inian  corn 
or  in  fpecie  at  the  fum  affixed  by  the  foregoing 
table  of  fees  one   quart  of  Indian  corn  being 
always  equal  to  one  cent  and  fo  at  that  rate  for 
Forfeiture  ^  greater  or  a  lefs  fum. 

ondemand  And  be  it  further  enaSied  That  if  any  perfon 
fuf  S^"^'  ^^^^  demand  any  greater  fee  or  fees  for  any  of 
the  fervices  aforefaid  than  are  by  this  law  pro- 
vided he  or  they  fhall  forfeit  and  pay  for  every 
offence  the  fum  often  dollars  with  cofts  of  fuit 
to  the  ufe  of  any  perfon  who  will  fue  therefor 
before  any  one  of  the  judges  of  the  Court  of 
Common  Pleas  within  one  year  after  fuch  o  - 
fence  is  committed. 

WiNTHROP  Sargent 
Signed        John  Cleves  Symmes 
Rurus  Putnam. 

A  true  Copy  from  the  Records  by 

WINTHROP  SARGENT  Secretary. 


